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The Author's 


PREFACE 


Here is a general Belief, that 
the Parliament of England 
was at firſt an Imitation of the 

Aſſembly of the Three Eſtates in France : 
therefore, in order to prepare the Under- 
flanding in the Recerche we have in 
hand, it is proper to give a brief Accompt 
f the mode of France in thoſe Aſſemblies: 

cotland and Ircland peing alſo under 
the Dominion of the King of England ; 
a Touch of the manner of their Parlia- 
ments ſball be by way of Preface. 

1: In France, the Kings Writ goeth 
to the Bailiffs, Seneſchals, or Stewards of 
Liberties, who iſſue out Warrants to all 
A 3 ſuch 
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ſuch as have Fees and Lands within their 
Liberties, and to all Towns, requiring 
all ſuch as have any Complaints, 0 
meet in the Do City,there to chooſe 
two or three Delegates, in the name of 
that Province, to be preſent at the Gene- 
ral Aſſembly. 

At the day appointed, they meet at 
the Principal City of the Bailiwick. 
The King's Writ is read, and every man 
called by name; and ſworn to chooſe ho- 
neſt men, for the good of the King and 
Commonwealth, to be preſent at the Ge- 
neral Aſſembly, as Delegates, faithfully to 
deliver their Grievances, and Demands 
of the Province. Then they chooſe their 
Delegates, and ſwear them. Next, they 
conſult what is neceſſary to be complained 
of, or what is to be defired of the King : 
and of theſe things they make a Catalogue 
or Index. And becauſe every man ſhould 
freely propound his Complaint or De- 
mands, there is a Cheſt placed in the 
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Town-Hall, into which every man may 
caft his Writing. After the Catalogue is 
made and Signed, it is delivered to the 
Delegates to carry to the General Af- 
ſembly. 

All the Bailiwicks are divided into 
twelve Claſſes. To avoid confuſion, and 
to the end there may not be too great De- 
lay in the Aſſembly, by the Gathering 
of all the Votes, every Claſſis compiles a 
Catalogue or Book of the Grievances 
and Demands of all the Bailiwicks 
within that Claſjis, then theſe Claſſes 
at the Aſſembly compoſe one Book of 
the Grievances and Demands of the 
whole Kingdom. This being the order of 
the Proceedings of the third Eſtate ; the 
like order is obſerved by the, Clergy and 
* Nobility. When the three Books for the 
three Eſtates are perfeed,then they pre- 
ſent them to the King by their Preſidents. 
Firſt, the Preſident for the Clergy begins 
his Oration on his knees, and the King 

A 4 CON- 
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commanding, he flands up bare-headed, 
and pra > And ſo the next Preſident 
for the Nobility doth the like. But the 
Profiaont for the Commons begins and 
ends his Oration on his knees. Whilſt the 
Preſident for the Clergy ſpeaks; the reſt 
of that Order riſe up, and ſtand bare, till 
they are bid by the King to fit down, and 
be: covered, . and. ſo the Tike for the Nobi- 
lity. | But whilſt the Preſident of. the Com- 
mons ſpeaks,the reft are neither bidden to 
ſit, or be covered.” Thus the Grievances 
and Demands being delivered, and left 
to the King and His Council, the Gene. 
ral Aſſembly of the three Eflates endeth, 
Arque.1ta totus actus concluditur. * 
T bus it appears, the General Aſſembly 
was but an orderly way of preſenting the 
Publick Grievances.and. Demands of the 
whole, Kingdom, to the conſideration of the 
King. Not much. unlike the antient 
Uſage. cf this Kingdom for a long time, 
when all Laws were nothing elſe = the 
:  fing's 
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to-Him in Parliament, as.is apparent by 


ery. many Statutes, Parliament- Rolls, 
and the Confeſſion of Sir Edw. Coke. 

.--2: In Scotland, about twenty days be- 
fore the Parliament begins, Proclamati- 
on is made throughout the Kingdont, to de- 
liver in to the King's Clerk, or Maſter of 
the Rolls, all Bills to be exhibited - that 
Seſſions, before a certain day: then are 
they brought to the King, and peruſed by 
Him: and only ſuch as he allows are put 
into the Chancellour's hand, to be pro- 
pounded in Parliament, and none others: 
And if any man in Parliament ſpeak of 
another matter than is allowed by the 
King, the Chancellor tells him, there is 
no ſuch Bill allowed by the King. When 
'they have paſſed them for Laws, they are 
preſented to the King, who, with his-Sce- 
per put into His hand by the Chancellor, 
ratifies them, and if there be any thing 


» tle King diſiikes.they raze it .Out before. 
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. 3. tn Ireland, the Parliament, as ap- 
pears by a Statute made in the Tenth 
year of Hen. 7. c. 4. is to be after this 
manner: No Parliament is to be holden 
| but at ſuch Seaſon as the King's Lieute. 
zent and Council there, do firſt certifie 
the King, under the Great Seal of that 
Land, the Cauſes and Conſiderations, and 
all fuch As as they think fit ſhould paſs 
in the ſaid Parliament. And ſuch Cau- 
fes and Conſiderations, and As affirmed 
by the King and his Council to be good 
and expedient for that Land: And His 
Licence thereupon as well in affirmation 
of the ſaid Cauſes and As, as to ſummon 
the Parliament under His Great Seal of 
England had and obtained. That done, 
a Parliament to be had and holden after 
the Form and Effet afore-rehearſed, and 
if any Parliament be holden in that Land 
contrary to the Form and Proviſion afore- 
' faid, it is deemed woid, and of none Ef- 
fet in Law. It is provided, that all ſuch 
| Bills 
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Bills as ſhall be offered to the Parliament 
there ; ſhall be firſt tranſmitted hither 
under the Great Seal of that Kingdom, 
and having received Allowance and Ap- 
probation here, ſhall be put under the 
Great Seal of this Kingdom, and ſo re- 
turned thither to be preferred to the Par- 


liament. By a Statute of 3 and 4 of 


Philip and Mary, for the expounding of 
Poynings AA, it is ordered, for the 
King's Paſſing of the ſaid Aﬀs in ſuch 
Form and I enor as they ſhould be ſent in- 
to England,or elſe for the Change of them, 
.0r any part of them. 

After this ſborter Narrative of the U- 
ſage of Parliaments in our Neighbour 
and Fellow Kingdoms, it is time the 1n- 
quiſitio magna of ozwr own! be offered to 
the Verdift or Judgment of a moderate 
and intelligent Reader. 


Rob. Filmer. 


——  ——— OO — — — 


Em 


A 
COLLECTION 


Of the ſeveral 


T-K-A CG=FS 


Written by 
Sir ROBERT FILMER, Knight. 


"I 


L 
The Free-holders Grand Inqueſt,touch- 
ing our Soycraign Lord the King, 
and his Parliament : To whnch are 
added Obſervations upon Forms of 
Government: Together with Dire- 
&tions for Obedience to Governors 
in Dangerous and Doubttul Times. 


IL 


Refleftions concerning the On_ 
0 


C— Cn 


A 
F-COLLECTION 
| Of the ſeveral 


TK A G13 


Written by 
Sir ROBERT FILMER, Knight. 


tA 


I. 
The Free-holders Grand Inqueſt,touch- 
ing our Sovcraign Lord the King, 


and his Parliament : To which are 
added Obſervations upon Forms of 
Government: Together with Dire- 
&tions for Obedience to Governors 
in Dangerous and Doubttul Times. 


I L 
Refle&tions concerning the Original 


— 
o— - -— 


of Government, upon 1. Ariſtotle's 
Politiques. 2. Mr. Hobs's Leviathan. 
3. Mr. Milton againſt Salmaſins. 4- 
H Grotius De Jurc Belli. 5. Mr. Hun- 
. ton's Treatiſe of Monarchy, or thc' 
Anarchy of a limited or mixed 
Monarchy, 


III. 

I Sant Examination of the Fun- 
damentals of Monarchy, both in this 
and other Kingdoms, as well about 
the Right of Power in Kings, as of 
the- Original and Natural Liberty 
of the recople. 

A Queſtion never yet Diſputed, though 
moſt necef/ary in theſe T imes. 
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TD of _ divers Statutes, Records, and 
other Precedents, explaining the Writ: of Sum- 
'  mons to Parliament Do 


Xe *} Patt e only 
| Syfyy. py $o.che Ode alidmene. 
0x i.) 19% - LC -&6 
2 36 he the Lords os Comatati Conncct by che 
Writ are only to Treat, and give Connſel in Parlia» 


ment. - 
ITT. That the King himſelf only Ordains and makes 
Laws, and is Supreme Judge in Parliament. 


With the Suffrages of 


de Bratton. Hen. Spelman, 

ritton. To. Glanvil. 
Tho: Egerton. Will, Lambard, 
Edw. Coke. Rich, Crompton. 
Wilkter Raleigh. William Cambden, and 
Rob. Cotton. Jo. Selden, 
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THE 


Free-holders 


GRAND INQUEST 


Touching 


Qur Sovereign Lord the Kings 


and His Parliament. 


Very Free-holder that hath a Voice in the 
EleCtion of Knights, Citizens, or Burgeſ- 
fes for the Parliament, ought to know 
with what Power he truſts thofe whonmt 

he chooſeth, becauſe ſuch Truſt is the Foundation of 
the Power of the Honſe of Commons. 

A Writ from the King to the Sheriff of che Cotn- 
ty, is that which gives Anthority and Commiſſion' 
for the Free-holders to make their EleRion, at the 
next County-Court-day after the Receipt of the 
Writ; and in the Writ there is alſo expreſſed the 
Dury and Power of the Knights, Citizens and Bur- 
geffes that are there elected. OL 
o The 
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The means to know what Truſt or Authority 
the Countrey or Free-holders confer, or beſtow by 
their EleCtion, is in this, as in other like Caſes, to 
have an eye to the words of the Commiſſion, of 
Writ it ſelf: thereby it may be ſeen whether that 
which the Houſe of Commons doth att be within 
the Limit of their Commillion : greater or other 
Truit than is compriſed in the Body of the Writ, the 
Free-holders do not,-or cannot give if they abey 
the Writ : the Writ being Latine, and not extanc 
in Evogliſh, few Free-holcers underſtand it, and 
fewer obſerve it; | have rendred ir in Latine and 


Engliſh. 
Rex Vicecomiti {alut? &c. 


Via de Adviſumento & Aſſenſu Concilis noſtri pro 
" quibuſdam arduis & urgentibus Negotits, Nos,ſta- 

tum & defenſionem regni noſtri Anglie, & Eccleſiz 
Anglicane concernen', quoddam Parlzamentum noſtrum 
apud Civitatem noſtram Weſt. duodecimo die Nevembrus 
prox” futur? teners ordinavimum, C& ibid? cum Prelatss, 
Magnatibus C& Proceribus ditti regni noſtri colloquinm 
habere & tratt” + Tibi precipimns firmiter injungentes 
d fatta proclam” in prox” comitat' tuo poſt receptionem 

| ar brevss noſtri tenend® die & loco preditt” duos milit 
gladits cintt” mags idoness & diſcretos comit? preditts, 
C de quialib* ciyitate com? illius dutos Cives, © de quo- 
liber Burgo dues Burgenſes de diſcretior? C& magss ſuſſi- 
cientibus libere & indifferenter per illos qui Ree. 7. ku- 
1#ſmodi inter furrint juxta ſormam ſtatutorum inde edit” 
C& prov” eligi, & nomina corundum milit*, crvinm & 
Burgenſium, ſic eleftorum in quibuſdam indentur* inter 
$eCillos qui bujuſmod; elettion? inter fuerint gnde confici- 
en 
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end” ſive bujuſmods cleft; preſentes fuerint vel abſentes, 
inſert : c6ſque ad diff diem & locum vyenire fac), Jta 
guod iidem milites plenam & ſufficientem poteſt atem pro 
ſe & communit ate comit? predilti,ac dif Cryes & Bur 
genſes pro ſe Fcommunitat'Civitaetum & Burgorium pre- 
dittorum diyvifim ab ipſizhabeant,ad faciendumT conſen- 
tiendum his que tunc ibid” de communi Conſilia dit reg 
noſtri ( favente Deo) contigerint ordinari ſuper negotias 
ante dithys : Ita quod pro defettu poteſtatis hninſnedi, 
ſeu propter improvidam elettionem milit' Cruiuem aut Bur- 
genſuum predittorum, ditta negotia infett a nonremaneant 
quoviſmodo, Nolumus autem quod tw nec aliquis alins 
vic” aitt reg noſtrs aliqualiter ſit elettus, Et elettionem 
illam in pleno comitatu fattam, diſtintte & aperte ſub 
ſogillo two & fogillis corum qui elettion: ill interfuerint, 
nobis in Cancellar* voſtram ad dit? diem & locum certi- 
fices tndilate, remittens nobts alteram partem indentura- 
rum predid arum preſentibus conſut* una cam hoc breve. 


Teſte meipfo apud Weſtmon?. 
The King to the Sheriff of Greeting. 


; WW Hereas, by the Advice and Confent of our 
, Councel, for certain difficult and urgene 
© Buſineſſes concerning Us, the State and Defehce of 
© our Kingdom of England, and the Engliſh Church : 
* We have ordamed a certain Parliament of ours, to 
© be held at Our City of the day 
© of next enſuing, and there to have 
* Conference, end to treat with the Prelates, Great 
© men, agd Peers of our ſaid Kingdom. We com- 
© mand and ſtraicty enjoyn you, that making Procla- 
© mation at the next County-Court after the Re- 
© ceipt of this our Writy to be holden the day, 2nd 

B 2 « place 


© of the Indenture aforeſaid affiled to theſe Preſents, 
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© place aforeſaid : You cauſe two Knights, girt with 
«Swords, the moſt fit and diſcreer of the County 
© aforeſaid : and of every City of that County two 
© Cirizens; of every Borough, two Burgeſſes of the 
© diſcreeter and moſt ſufficient; to be freely, and 
© indifferently choſen by them who ſhall be preſent at 
© ſuch Proclamation, according to the Tenor of the 
© Statutes in that caſe made and providetl : and the 
© Names of the ſaid Knights, Citizens, and Burgeſſes 
© ſo choſen, to be inſerted in certain Indentures to be 
© then made between you, and thoſe that ſhall be pre- 
« ſent at ſuch EleCtion, whether the Parties ſo elected 
© be preſent, or abſcnt : and ſhall make them to come 


© at the ſaid day, and place : fo that the ſaid Knights + 


© for themſelves, and for the County aforeſaid ; and 
© the ſaid Citizens, and Burgeſſes for themſelves, and 
*the Commonalty of the aforeſaid Cities and Bo- 
© roughs, .may have ſeverally from them, full and 
© ſufficient Power -to Perform, and to Conſent to 
© thoſe things 'which then by the Favour of God 
© ſhall there happen to be ordained by the Common 
© Councel of our faid Kingdom, concerning the Buſi- 
*neſſes aforeſaid : So that the Buſineſs may not by 
* any means remain undone for want of ſuch Power 
© or by reaſon of the improvident EleCtion of the 
©:foreſaid Knights, Citizens, and Burgeſſes. Bur 
© We will not in any caſe you or any other Sheriff 
©of our ſaid Kingdom ſhal} be clected; And ar 
*the Day and Plzce aforeſaid, the ſaid EleCtion 
© made in the full Connty-Court, you ſhall certific 
* without Delay to Us jin our Chancery, under your 
© Sea}, and the Seals of them! which ſhall be preſent at 
© that EleCtion, ſending back unto Us the other part 


* toge- 
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together with this Writ.Wirnef our Self at Weſtmir®. 

By this Writ we do not hnd that the Commons 
are called to be any part of the Common Councel of 
the Kingdom, or of the Supream Court of Fudicatare, 
or to have any part of the Legi/lative Power, or to 
Conſult de arduis regni negotiss, of the Difficult Buſi- 
neſſcs of the Kingdom. The Writ only ſays, the 
King would have Conference, and Treat with the Pre- 
lates, Great men, and Peers: but nct a Word of 
Treating or Conference with the Commons ; The 
Houſe of Commons, which doth not miniſter an 
Oath, nor fine, nor impriſon any, but their own 
Members (and that bur of late in ſome Caſes) can- 
not properly be ſaid to be a Court atall ; much leſs 
to be a part of the Supream Court, or high:ſt Judi- 
caturo of the Kingdom. The conſtant Cuſtom, even 
to this day, for the Members of the Houſe of Com- 
mons to ſtand bare, with theft Hats in their Hands * 
in the Preſence of the Lords, while the Lords ſit co- 
vered at all Conferences, is a viſible Argument, that 
the Lords and Commons are not fellow-Commiſli- 
oners, or fellow-Counſellors of the Kingdom. 

The Duty of Knights, Citizens, and Burgeſles, 
mentioned in the Writ, is only ad Faciendum, & 
Conſentiendum, to Perform and to Conſent to ſuch 
things as ſhould be ordaincd by the Common Conncel 
of the Kingdom; there is not {9 much mentioned 
in the Writ as a Power in the Commons to diſſent. 
When a man is bound to appear in a Courtof Juſtice, 
the words are, ad Faciendum & KRecipiendum quod e5 
per curiam injunzetur : Which ſhews, that this Word 
Faciendum is uſed as a Term in Law, to ſignific ro 
give Obedience : For this, we meet with a Precedent 
even as ancient as the Parliament-Wricr it ſelf;and ir 
B-3 is 


6 The Free-holders Grand Inqueſt. 


js concerning Proceedings in Parliament 33 Ed, 1. 
Dominus Rex mandavit vicecom* quod, c.ſummon” Ni- 
colaum de Segrave, & ex parte Domini Regis fir mitev 
et mjungeret,, quod efſer coram Domino Rege in proxims 
Parl. Ge. ad andiendam veluntatem ipfins Domins Re- 
g4,0c. Er ad faciendum'@" yeripien wlteriiu quod 
earia Domini Regs confideraret in Pramiſſis.*Our Lord 
< the King commands the2Sheriff to firnmon Nieho- 
* Segrave to appear before our Lord the King in the 
« next Partiament, to hear the Will of che Lord our 
« King himfelf, 2nd co perform and receive what the 
< Kings Court ſhall further confider of the Premiſes. 

Sir Edw. Coke, to prove the Clergy hath no Voice 
in Parliament, faith, thar by the Words of their 
Writ, 'chtix Conſent was only to ſuch things as were or- 
dained'by tbe Common Comncel of the Realm. If this Ar- 
gument of 'hjis be good, it will deny alſo Voices to 
the Commons in Parlfament;for in their Writ are the 
ſelf-ſame'Words, v#&..to.confent to ſuch things as wer 
ordained by the Commun: Councel of the Kingdom. Sir 
Edw. Cike concludes, that the Procuratores Cleri, have 
many tines appeared in Parliament, as Spiritual Aſſiſt- 
ants, to Conſider, Conſult, and to Conſent ; but never 
had Voice there; how they could Confolt and Con- 
ſent without Voices he doth not ſhew + Fhough be 
Clergy (as he faitly) oft appeared in Parliament,yet was 
ic only aat'ronſentiendum, as I take It, and not ad fa- 
ciendum, tor the Wotd FPactendum 1s omitted in their 
Writ ; 'the cauſe, as conceive, is, the Clergy,though 
they were t© aſſent, yet by reaſon of Clerical Exemp- 
tions, they were yot required: to Perform all the Or- 
dinances or Acts of Parliament. 

Bur ſome miay think; though the Writ doth not 
expreſs a Calling of the Knights, Citizens, and 
Ti, | Bur- 
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Burgeſles to be part of the Common Conncel of the 
Kingdom; yet it ſuppoſeth ir a thing granted, and 
not to be queſtioned, bur thar they are a part of the 
Common Conncel, 

Indeed if their Writ had not mentioned the Call- 
ing of Prelates, Great men, and Peers to Councel, 
there might have been a little berrer colour for ſuch 
a Suppohcion : but the truth is, ſuch a Suppoſition 
doth make the Writ it ſelf vain and idle ; for it is a 
ſenſeleſs thing to bid men aſſent to that which they 
have already ordained : fince Ordaining is an Aſſent- 
ing, and more than an Aſenting. 

or clearing the meaning and ſenſe of the Writ,and 
SatisfaCtion of ſuch as think it impoſſible, bur that the 
Commons of England have always been a part of 
the Common Councel of the Kingdom, ſhall inſiſt upon 
theſe Points : 1.That anciently the Barons of England 
were the Common Councel of the Kingdom. 2.That un- 
till the time of Hen. 1. the Commons were not called 
to Parliament. 3. Though the Commons were called 
by Hen. 1. yet they were not conſtantly called, nor 
yet regularly eleCted by Writ until Her.3. time. 

For the firſt point, Mr. Cambden in his Britannia, 
doth reach us, that in the time of the Engliſh Saxons, 
and in the enſuing Age,aParliament was called Commune 
Concilinum, which was (faith he) Preſentia Regis, Pre- 
latorum, Procerumque colleftorum, the Preſence of the 
King, Prelates, and Peers aſſembled ; No mention of 
the Commons: the Prelates and Peers were all Barons. 

The Author of the Chronicle of the 
Church of Lichfield, cited by M. Selden, 4*4 Selden. 
faith, Poſtquam Rex Edvardus, &c. Concilio Baro- 
num Angle, &c. After King Edward was King ; 
by the Corncel of the Barons of England, be revived 4 

B 4 Law 


$ The Free-holders Grand Inqueſt. 
Law which had lain aſleep three ſcore & ſeven years:and 
this Law was called the Law of St.Edward the King. 

In the ſame Chronicle it is ſaid, that W:#. the 
Conquerour, anno regni ſui quarto apud Londin”, hag 
Conciliuym Baronym ſuorum, a Councel of his Barons. 
And of thisParliament ir is,that his Son Hen. 1.ſpeaks, 

ſaying,/ reſtore you the Laws of King Edward the Con- 
Deſer, with thoſe amendments wherewith my Father a- 
mended them by the Councel of his Barons, © 
" Inthe fifth year, as Mr.Selden thinks, of the Con- 
guerour,was a Parliament, or Principum convent, an 
Aſſembly of Earls and Barons at Pinenden Heath in 
Kent, in the Cauſe between Lanfranke the Arch-biſhop 
of Canterbury, and Odo Earl of Kent. The King 
gave Commiſſion to Gedfri, then Biſhop of Conſtance 
1n Normandy, to repreſent Hs own Perſon for Hear- 
ing the Caontfoverlie ( as ſaith M. Lambard ; ) and 
cauſed Egelrickthe Biſhop of Chicheſter,(an aged man, 
Ceanlacls commended for Skill in the Laws and 
Cuſtomes of the Realm) to be brought thicher in a 
Wagon for his Aſſiſtance in Councel ; Commanded 
Haymo the Sheriff of Kent, to ſummon the whole 
County to give in Evidence : three whole days 
ſpent in Debate: in the End Lanfrank and the Biſhop 
of Rocheſter were reſtored to the Poſſeſſion of Derling 
and other Lands which Odo had withholden, 

21 Edw, ;, fol.60. There is mention of a Parlia- 

ment held under the fame King William 
_—_—_— Canquerour, wherein .af . Biſhops 
of the Land, Earls and Barons, made an Ordinance 
rouching the Exemption of the Abby of Bury from the* 
Biſhops of Norwich. 

In the tenth year of the Conquerour, Epiſcops, 
Fomites,F Parones regnt regil Par ad qurver {oem 

yng- 
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Synodum pro cauſis andiendss & rrattandu convocati, 
Nich the Book of Weſtminſter. 

In the 2 year of W; wo 2.there _y un > de 
cunttis regni Principibuszanother wa had gqnoſq; 
regns "ach : All the Peers of the K rang <a S Selden, 

In the ſeventh year was a Parliament at Rockgng- 
ham-Caftle in Northamptonſhire. Epiſcopis, Abba- 
tibus cunttiſque regni Principibus una coeuntibus, 

A year or two after, the ſame King, de tata regni 
alturms, &Cc, called thither, by the Command 
of bis Weit, the Biſhops, Abbots, and all the Sides. 
Peers of the Kingdom. 

At the Coronation of Her. 1. All the People of 
the Kingdom of England were called, and 
Laws were then made; but it was Per Com- Scldes. 
mune Concilium Baronum meorum, by the Common 
Councel of my Barons. 

In his 34.year,the Peers of the Kingdom were called 
without any mention of the Commons : and a- "I 
nother,a while after,conſenſu Comitum & Baro- —_—_ 
num, by the conſent of Earls and Barons. 

Florentivs Wigornienſis ſaith,theſe areStatutes which 
Anſelme and all the other Bi in the Preſence of 
King Henry,by the aſſent of bus Barons ordained : aud 
in his tenth year, of Earls and Peers; and in his 23. 
of Earls and Barons, In the year following, the ſame 
King held a Parliament, or great Councel, with ZH 
Barons Spiritual and Temporal, 

m_s Hen.2, in his teath year, had a great Coun- 
cel or Parliament at Clarendon, which was an Aſſemy 
bly of Prelates and Peers, 

22 Hen. 2. faith Hovenden, was a great Coun- 
cel at Nottingham, and by the Common Councel of 
the Arch-biſhops, Biſhops, Earls and Barons, the King- 

dom 
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dom was divided inte fix parts. And again, Hovenden 
ſaith, that the ſame King at Windſor (apud Winde- 
ſhores ) Communi'C oncilzo of Biſhops, Earls, and Ba- 
70ns, divided England into four Parts, And in his 
21 Year a Parliament at Windſor of Biſhops, Exvls, 
and Barons, And another of like Perfons at Norrh- 


”, 

King Richard 1. had a Parliament at Nottingham, 
ir his hfch year, of Biſkeps, Earls, and Barons : This 
Parliament laſtet! bur four days; yet much was done 
in it : the firſt day the King diſſeiſtth Gerard de Cane 
vil of the Sherifwick of Linceln, and Hugh Bardelph 
of the Caſtle and Sherifwick of Tor%k, The ſecond 
day-he required Judgment againſt his Brother John, 
who was afterwards King: and Hugh de Novant 
Biſhop of Coventry. The third day was granted to the 
King of every Plow-land in England 28. He requi- 
red alfo the third parr of the Service of every Knights 
Fee for his Atteriddhee into Normandy, and all the 
Woot that year'bf the Monks Ciftennx,' which; for 
th?” it was grievons'ahd I_ they frne for 
Money. The aſt diy was for Hearing of Grievan- 
ces: and fo the Parliament brake up ; And the ſattic 
year held another #t'NVorchampton of the Nobles of the 
Realm. | 7» 

King Jobr, in his fifth year, He and bis Great men 
-. - . met, Rex © Magnates colmvenernnt : and the 
Selden, Roll of that year h#th Commune Cotcilinum 
Baronum AMeorum, we Common Courcel of my Ba- 
rons at WincheSter; -- - 

In the ſixth year of Rag any: the Nobles 
granted to the King, of every Knights Fee, two Marks 
im $:lver. 00 


, 
. 
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In the ſeventh year he had a Parliament at Lox- 
don, an Aſſembly of Barons, In his thirteenth year 
an Aſſembly of the Lords at Weftminfter. In his 
fifreenth year, of Nobles, both Spiritual and Tem- 

oral. 

M. Par. ſaith, that 20 H. 3. Congregati ſunt Mag- 
nates ad colloquium de negotiss regni trattaturs , the 
Great men were called to confer and treat of the 
Buſineſs of the Kingdom. And at Merton, Our Lord 
the King granted, by the Conſent of his Great men, That 
hereafter Uſur ſhould not run againſt a Ward from the 
Death of his der, . 

21 Hen, 3. The King ſent his Reyal Writs, com- 
manding all belonging to His Kingdom, that is to ſay, 
Arch-biſhops, Biſhops, Abbots, and Priors inftalled, 
Earls and Barons, that they ſhould all meet at London, 
to treat of the King*s Buſineſs touching the whole King- 
dom : and at the day prefixed, the whole multitude 
of the Nobles of the Kingdom met at London, ſaith 
Matt. Weſt minſter. 

In his 21 year, Ar the Requeſt, and by theCouncel 
of the Lords, the Charters were confirmed. 

22 Hen. 3. At Wincheſter, the King ſent his Royal 
Writs to Arch-biſhops, Biſhops, Priors, Earls and Ba- 
_—_ to' treat of Buſineſs concerning the whole Kings» 
om. 

32 Hen. 3. The King commanded all the Nobility of 
the whole Kingdom to be called to treat of the State of 


Hu Kingdom. Matt. Weſtm?. 
49 Hen. 3. The King had a Treaty at Oxford 
with the Peers of the Kingdom. Matt. Weſtminſter. 
At a Parliament at Marlborough 55. Hen, 3. Sta- 
tutes were made by the Aſent of Earls and Ba- 


rFons. 


Here 
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. Here the Place of Bra#or, Chief Juſtice in this 
Kings time, is worth the obſerving; andthe rather 
for that it is much inſiſted on of late, to make for 
Parliaments being above the King. The words in 
Bratton are, The King hath a Superiour, God, alſo the 
Law by which be s made King ;, alſo bis Court; wiz. 
the Earls and Barons. The Court that was ſaid ig 
thoſe days to be above the King, was a Court. of 
Earls and Barons, not'a word of the Commons, or 
the repreſentative Body of the. Kingdom bring an 

part of the Superiour Court. Now for the true Senſe 
of Brattoxs words, how the Law, and the Conrt of 
Earls and Barons, are the Kings Superiours ; they 
mult of Neceſſity be underſtood to be Superiours, ſo 
far only as to adviſe, and direct the King out of his 
own Grace and Good Will only: which appears 
plainly by the Words of Bratton himſclf, where, 
ſpeaking of the King, he reſolves thus, Nec poteſt es 
wneeeſſitatem aliquis imponere quod injuriam ſuam corri- 
gat &emendat,cum ſuperiorem non habeat mſi Deum;& 
ſatis ei grat ad panam,quod Dominum expetlt at ultorem. 
Nor c# any man pur a necellity upon him to cor- 
ret and amend his Injury unleſs he will himſelf, 
ſince he hath no Superiour but God ; it will be ſuf- 
ficient Puniſhment for him, to expect the Lord an 
Avenger. Here the ſame man, who ſpeaking accord- 
ing to fome mens Opinion, ſaich, the Law and Court 
of Earls and Barqns are ſuperiour to the King, in 
this place rells us himſelf, the King hath no Superiour 
but God : the Difference is caſfily reconciled ; accord- 
ing to the Diſtinction of the School-men, the King is 
free, from the Coattive Power of Laws or Counſellors : 
but may be ſubjett to their Direttive Power, according 
to his own Will: that is, God can only compel, 
but 
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but the Law and his Courts may adviſe Him. 

Rot. Parliament. 1 Hen. 4. nu. 79. the Commons 
expreſly affirm, Judgment in Parliament belongs to 
the King and Lords. 

Theſe Precedents ſhew, that from the Conqueſt 
until a great part of Henry the Thirds Reign (in 
whoſe days it is thought the Writ for EleCtion of 
Knights was framed) which is about ewo hundred 
years, and above a third'part of the time ſince the 
Conqueſt, to our days, the Barons made the Par- 
liament or Common Councel of the Kingdom ;, under the 
name of Barons, not only the Earls, but the Biſhops 
alſo were Comprehended, for the Conquerour made 
the Biſhops Barons, Therefore it is no ſuch great 
Wonder, that in the Writ we find the Lords only 
to be the Connſellors, and the Commons Called only 
to perform and conſent to the Ordinances. 

Thoſe there be who ſeem to believe, that under 
the word Barons anciently the Lords of Court-Ba- 
rons were comprehended, and that they were Cal- 
led to Parliament as Barons; but if this could be 
proved to have been at any time true , yet thoſe 
Lords of Court-Barons were not the repreſentative 
Body of the Commons of England, except it can be 
alſo proved, that the Commons, or Free-holders 
of the Kingdom, choſe ſuch Lords of Court-Barons 
to be preſent in Parlianient. The Lords of Manors 
came not at firſt by Election of the People, as Sir 
Edw. Coke, treating of the Inſtitution of Court-Ba- 
rons}\ reſolves us in theſe words : By the Laws and 
Ortttranices of ancient Kings,and eſpecially of King Al- 
fred, it appeareth, that the firſt Kings of this Realm 
had all the Lands of England in Demean; and tes 
grand Manoys and Royalties they reſerved to themſelves, 


and 
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and of the remnant they, for the Defence of the Realnty 
enfeoffed the Barons of the Realm with ſuch Furiſdi- 
Hion as the Court-Baron now hath. Coke's Inſtitutes, 
Firſt part, Fol. 58. 

Here, by the way, I cannot but note, that if the 
firſt Kings had all the Lands of England in Demean, as 
Sir Edw. Coke ſaith they had; And it the firſt Kings 
were choſen by the People (as many think they 
were) then ſurely our Fore-fathers were a very 
bountiful (if not a prodigal) People, to give all the - 
Lands of the whole Kingdom to their Kings, with 
Liberty for them to keep what they pleaſed, and to 
give the Remainder to their Subjects, clogg'd and 
encumbred with a Condition to defend the Realm : 
This is bur an ill ſign of a limited Monarchy by origi- 
nal Conſtitution or Contrat. Bur, to conclude the 
former point, Sir Edward Coke's Opinion is, that in 
the ancient Laws, under the name of Barons, were com- 
priſed all the Nobility, 

This Doctrine of the Barons being the Common 
Conncel doth diſpleaſe miany, and is denied, as 
tending to the Diſparagement of the Commons, and 
to the Diſcredir and Confutation of their Opinion, 
who teach, that the Commons are aſſigned Councellors 
ro the King by the People ;, therefore 1 will call in Mr- 
Pryn to help us with his Teſtimony : He in his Book 
of Treachery & Diſloyalty,&c.proves,that before the 
Conqueſt, by the Laws of Edward the Confeſſor, 
Cap. 17. The King by bus Oaths was to do Juſtice by 
the Councel of the Nobles of bis Realm. He,gl{o;g6- 
ſolves, that the Earls and Barons in Parliamentyate a- 
bove the King, and onght to bridle him, when be.exorbi- 
tates fromthe Laws He furthertells as,the Peers C& Pre- 
lates have oft tranſlated the Crown from the right Heir, 
1, Elte- 
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1. Elefbing aud Crowning Edward, whe was illegi- 
timate ; and putting by Echelred, the right Heir, = 
Edgars deceaſe. 

2. Eletting and Crowning Canutus, 4 meer Fo- 
reigner,un oppoſition ro Edmund, the rebt Fleir to K img 
Ethelred, 

3. Harold and Hardiknute, both elefted Kings ſuc- 
ceſſrvely without title;, Edmund and Alfred the right 
Heirs being diſpoſſeſſed. 

4+ The Engliſh Nebility, upon the Death of Harold, 
enatted, that nene of the Daniſh bloud ſhould any more 
reign over them, 

5. Edgar Etheling, who had beft Title, nas rejetted 
and Harold eleftid and crowned King. 

6. In the fecond and third year of Edw. 2. the 
Peers and Nobles of the Land,ſeeing themſelyes contemn< 
ed, entreated the King to manage the Affairs of the 
Kingdom by the Councel of his Barons. He gave bu Aſ- 
ſent, and [ware to ratifie what the Nobles ordained ; 
and one of their Articles was, that, He would thence- 
forward order all the Affairs of the Kingdom by. the 
Conncel of bu Clergy and Lords. 

7. William Rutus, finding the greate#F part of the 
Nobles againſt him, ſwar: to Lacknabe that if they 
would chooſe him for King, he would abrogate their over- 
bard Laws. 

8. The Beginning, ſaith Mr. Pryz, of the Charter 
of Hen.1.is obſervable ; Henry by the Grace of God,of 
England, &c. Know ye, That < + Mercy of God and 
Common Councel of the Barons of the Kingdom, 1 am 
Crowned King. 

- '9- Maud the Empref, the right Heir, was put-by 
the Crown, by the Prelates and Barons, and Stephen 
Earl of Mottain, who had ne good Title, aſſembling the 


Biſh- 
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Biſhop and Peers, promiſing the amendment of the Laws 
according to all their Pleaſures and Liking, was by them 
all proclaimed King. 

to Lewis of France Crowned King by the Barons, 
inftead of King John. : 

All theſe Teſtimonies from Mr. Prysz may ſatisfie, 
thar anciently the Barons were the Common Conngel, 
or Parliament of England. And if Mr. Pryn could 
have found ſo much Antiquity, and Proof for the 
Knights, Citizens, wnd Burgeſſes, being of the Com- 
mon Conncel : I make no doubt but we ſhould have 
heard from him in Capital CharaCters ; bur alas ! 
he meets not with ſo much as theſe Names in thoſe 
elder Ages. He dares not ſay,the Barons were aſlign- 


© ed by the People, Conncellors to the King ; for he 


tells ns, every Baron in Parliament doth repreſent his 
own Perſon, and fpeaketh in behalf of bei alone ; 
burt'sn the Knights, Citizens, and Burgeſſes, are repre- 
ſented the Commons of the whole Realm: therefore every 
one of the Commons hath a greater woice in Parliament 
than the greateſt Earl in England.Nevertheleſs Maſter 
Pryn will be very well content if we will admit 
and ſwallow theſe Parliaments of Barons, for the re- 
prefentative Body of the Kingdont , and to that Pur- 
poſe he cires them, or to no Purpoſe at all. But to 
prove the Treachery and Diſloyalty of Popiſh Parlia- 
ments, Prelares, and Peers, to their Kings : which is 
the main Point, that Maſter Pryn, by the Title of his 
Book is to make good, and to prove. 

As to the ſecond Point z which is, That nntil the 
time of Hen. 1. the Commons were not called to 
Parliament : befides, the generat Silence of Antiqui- 
ry which never makes mention- of the Commons 
Coming to Parliament untx chat time z our RD 

ay 
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fay, before bus time only certain of the Nobility were 
called ro Conſultation about the mo#t important aff airs 
of the State: He cauſed the Commons alſo to be aſſembled 
by Knights, Citizens, and Burgeſſes of their own Ap- 
ointment : much to the ſame purpote writes Sir. 
Walter Raleigh, ſaying, it « held that the Kings of 
Englaod had no formal Parliaments till about the 18th 
year of King Hen.1t. For an his Third year, for the 
Marriage of bus Daughter, the King raiſed a T ax uport 
every Hide of Land,by the Advice of bis Privy Councel' 
alone, And the Subjects ( ſatth he ) ſoon after this 
Parliament was eſtabliſhed, began to and upon Terms 
with their King, and drew from him by itrong band, 
and their Swords, their Great Charter ; it was after 
the eftabliſhment of the Parliament, by colour of it, that 
they bad ſo great Daring. If any deſire to know the 
cauſe why Hen, 1. caHed the People to Partiament, it 
was upon no very goed Occaſion, it we believe Sir 
Walter Raleigh; the Grand Charter (ſaith he) wat 
not originally pranted Regally and freely, for King- 
Hen. 1. did but uſurp the Kingdom, and therefore y 
better to ſecure himſelf againſt Robert bus elderBrother, 
he flattered thePeople with thoſe Charters:yea, King Joh 
that confirmed them had the like Reſpet+ : for Arthur D; 
of Britzin was the undoubted Heir of the Crowny upon 
whom John «ſurped : ſo theſe Charters bad their original 
from Kings, Ce fatto, bur not de jure > and then atter- 
wards his Concluſion is, that the Great Charter had 
firſt an obſcure Birth by VUſurpation,&F was foſtered, and 
ſhewed to the World by Rebellion : in brief,the King cal- 
led thePeople toParliament,and granted them Magne 

Chartazthat they might confirm to him the Crown. 
The third Point conſiſts of two parts; Firſt, gpat 
the Commons were net Called to Parliament _ 
M, 
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Hen. 3. days, this appears by divers of the Prece- 
dents formerly cited, ro prove that the Barons were 
the Common Councel, For though Hen. 1, called all 
the People of the Land to his Coronation, and again 
in the 15. or 18. year of his Reign ; yer always he 
did not ſo; neither. many of thoſe Kings that did 
ſucceed him, as appeareth before. 

Secondly, For calling the Commons by Wrir, I 
find it acknowledged in a Book, inticul-d, The Pri- 
wilepe and Prattice of Parliaments,in thele words, In 
ancient times, after the King bad ſummoned His Par- 
liament, innumerable multitudes of People did make 
their Acceſs thereunto , pretending that Privilege of 
Right to belong to them, But King Hen. 3. baving 
Experience of the Miſchief, and inconveniences by occa= 
foon of ſuch popular Confuſion, did take order that none 
might come to Hu Parliament but theſe who were fþec- 
al ſummoned. To this purpole it is obſerved by 

Maſter Selden, that the firſt Writs we find accompanied 
* with other Circumſtances of a Summons to Parliament, 

as well for the Commons as Lords, u# in the 49 of 

Hen. 3. In the like manner Maſter Cambden ſpeak- 

ing of the Dignity of Barons, hath theſe words : 

King Hen. 3. out of a great Multitude which were ſe- 

ditions and turbulent, called the very beft by Writ or 

Summons to Parliament , for be, ofier many T roubles 

aud Vexations between the King himſelf, and Simon de 

Monefort,with other Barons ; and after appeaſed : did 

decree and ordain, That all thoſe Earls and Barons un* 
to whom the King himſelf vouchſafed to dirett His 
Writs of Summons ſhould come to bus Parliament, and 
o others : but that which he began a lutle before bu 
Dyggth, Edward 1. and bis Succeſſors conftanly ob- 
ſerved and continued, The ſaid prudent King Edward 
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ſummoned always thoſe of ancient Families, that were) 
moſt wiſe, to His Parliament ;, and omitted their Sons 
after their Death if they were not anſwerable to their Pa-[ 
rents in Underſtanding. Alſo Mr. Cambaen a 

in another place ſaich, that in the time of Comblen, 
Edw 1. ſeleft men for Wiſdom and Worth among the 
Gentry were called to Parliament, and their Pottery 
omitted, if they were defettive therein. 

As the power of ſending Writs of Summons for 
EleCtions, was firſt exercifed by Hen. 3. fo fucceeding 
Kings did regulate the Elections upon ſuch Writs, as 
doth appear by fevcral Statuces, which all ſpeak in 
the Name and Power of the K:imgs themfelves; for 
ſuch was the Language of our Fore-fathers. 

In 5 Ric. 2..c. 4. theſe be the words, The King 
Willeth and Commandeth all Perſons which ſhall bave 
Summons to come to Parliament : and every Perſon that 
doth abſent himſelf (except he may reaſonably and bo- 
neſtly excuſe him to Our Lord the King) ſhall be amers 
ced, and otherwiſe puniſhed. 

7 Hen.4. c.-15. Our Lord the King, at the grievous 
complaint of his Commons, of the undue Elett:on of the 
Knights of Comnties, ſometimes made of aff cttion of She« 
riffs, and otherwiſe againſt the Form of the Writs, to the 
great ſlander of the Counties,&c, Our Lord the King, 
willing therein to provide Remedy, by the Aſſent of the 
Lords and Commons, Hath Ordained, That Eletjon 
ſhall be made in the full Connty-Conrt, and that all that 
be there preſent,as well Sutors as others, ſhall proceed to 
the Elettion freely,nor withſtanding any Requeſt ,or Come 
mand to the contrary. 

11 Hen.4.c.1, Or Lord the King Ordained, that 4 
Sheriff that maketh an undne Return, c. ſhall incur the 
Penalty of a 1001, to be paid ro Our Lord the King. 

26 C 2 1 Hs, 
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| 1 H.x. c.1. Our Lord the King, by the Advice 

and Aſſent of the Lerds,and the ſpecial Inſt ance and Re- 
queſt of the Commons, Ordained, that the Knights of the 
Shire be not choſen, wileſs they be reſiant within the 
Shire the day of the date of the Writ : and that Citi- 
zens and Burgeſſes be reſtant, dwelling, and free m 
the ſame Cities and Burroughs, and no others, in any 
wiſe. 

/ Hen. 6. c. 4. Our Lord the King, willing to pro- 
vide remedy for Kniohts choſen for Parliament,and She- 
riffs, Hath Ordained, that they ſhall bave their An- 
—_ and traverſe to Inqueſt of Office found arain#t 
nem. 

8 Hen.6,c.7. Whereas Eleltions of Knights have been 
made by great Out-r ayes,and exceſſrve number of People, 
of which moſt part was of People of no value, whereof 
every of them pretend a Voice equivalent ts Worthy 
Knights and Eſquires, whereby Man-ſlanghters, Riots, 
and Diviſions among Gentlemen ſhall likely be : Our 
Lord the King hath ordained, That Knights of Shires 
be EE by People dwelling in the Counties, every of 
them having Lands or Tenements to the value of 2 |. the 
= at the leaſt, and that he that ſhall be choſen, ſhall 

e arelling and reſiant within the Counties, 

1G 7.6 Our Lord the King ordained,that Knights 
be choſen by People-dwelling, and having 2 |. by the year 
within the ſame County, 

ir H1.6.c.11. The King, willing to provide for the 
Eaſe of them that come to the Parliaments and Conncels 
of the King by his commandment, hath ordained, that if 
any Aſſault or Fray br made on them that come to Par- 
liament, or other Councel of the King ;, the Party which 
made any ſuch Afray or Aſſault,ſhall pay double Dama- 
ges, and make Fine and Ranſom at the Kings Will. 

' 23 H1.6. 
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23 H.6.c.15. The King, conſidering the Statutes of 
1H.$.c.1.6 8 Hen.6.c.7. and the Defaults of She- 
riffs in returning Knights, Citizens, and Burgeſſes, 
ordained , 

1. That the ſaid Statutes ſhould be duly kept. 

2. That the Sheriffs ſhall deliver Precepts ro Mayors 
and Bailiffs to chuſe Citizens and Bur oſs. 

3. The Penglty of 100 |. for 4 Sheriff making an 
untrue Return concerning the elettion of Knights, Citi- 
zens and Burgeſſes. 

4. The Penalty of 40 1. for Mayors or Bailiff, ma- 
king untrue Returns, 

5- Due EleQtion of Knights muſt be in the full Coun- 
ty-Court, between the Hours of Eight and Eleven before 
noon. 

6. The Party muſt begin bis Suit within 3 Moneths 
after the Parliament began. 

7. Knights of the Shire ſkall be notable Knights of 
the County, or ſuch notable Eſquires, or Gentlemen born, 
of the ſaid Counties, as ſhall be able to be Knights,and ng 
man to be ſuch Knight which ſtandeth in the Degree of « 


Yeoman, and under, 

The laſt thing I obſerve in the Wric for EleQion 
of Members for Parliament, is, That by the expreſs 
words of the Writ, Citizens and Burgeſſes for the 
Parliament were eligible at the County-Court, as 
well as Knights of the Shire ; and that not only Free- 
holders, bur all others, whoſoever were preſent at 
the County-Court,had Voices in ſuch EleCtions : See 
the Stat. 7 Hen.4. cap.15. 

I have the longer infiſted on the Examination of 
the Writ, being the Power & ACtions of the Houſe of 
Commons are principally juſtified by the Truſt which 
the Free-holders commit unto them by virtue of this 
Wit. C 3 
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I would not be underſtood to determine what 
Power the Houſe of Commons doth; or may exer- 
ciſe if the King pleaſe < I confine.my felt only to the 
Power in the Writ, I am not ignorant that King 
Hen.7. in the Cauſe of the Duke of Britain, and King 
Fames in the Buſineſs of the Palatinate, asked the 
Councel of the Houſe of Commons ; and not only 
the Houſe of Commons, bur every Subject in parti- 
cular by Duty and Allegiance, is bound to give his 
belt Advice to his Sovereign, when he is thought 
worthy ro have his Conncel asked, 

13 Edw. 3. nu. 10, All the Merchants of England 
were ſummoned by Writ to appear at Weſtminſter, in 
proper Perſon, to confer upon great buſinefi concerning 
the King*s Honour, the Salvation of the Realm, and of 
themſelves. 

In Paſſiges of publick Councel it « ebſervable({aith 

Sir Rob. Cotton) that in ancient times the Kings 
{ogtoe. of England, did entertain the Commons avith 
weighty Canſes, thereby to apt and bind them to a readi- 
weſt of Charge; and the Commens to ſhun Expence have 
warily avoided to give Advice, 

13 Edw. 3. The Lords and Commons were cal- 
led to confult how the domeſtick Quiet may be pre#+ 
ſerved, the Marches of Scotland defended, and the 
Sea Tecured from Enemies. The Peers and Com- 
mons having part conſulted, the Commons deſi- 
red Not to be charged to Councel of things of which 
they bad no Copniſance ;, de queux ils i ont pas de Cog- 
grſance. 

21 Edw. 3. Juſtice Thorp declaring to the Peers 
and Commons, that the French War began by their 
Advice; the Truce after by their Aſent accepted, 
and now ended : the Kings Pleaſure was, to have 

their 
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their Counſcl in the Proſecution : the Commons, 
being commanded to aſſemble themſclves, and when 
they were agreed, to give notice to the King, and 
the Lords of the Courcel ;, after four days Contulta- 
tion, Humbly deſire of the King that he wonld be advi- 
ſed therein by the Lords and others of more Experience 
than themſclyes in ſuch Af airs. 

6 Ric. 2. The Parliament was callcd to conſulr 
whether the King ſhould go in Perſon ro reſcue 
Gaunt, or ſend an Army. The Commons, after two 
days Debate, crave a Conference with the Lords, 
and Sir Thomas Puckering ( their Speaker) proteſts, 
that Councels for War did aptly belong to the King and 
Hus Lords; yet fince the Commons were com- 
manded to give their Advice, they humbly wiſhed a 
Voyage by the King. 

7 Ric. 2. At the ſecond Seſſion, the Commons are 
willed to Adviſe upon View of Articles of Peace 
with the French; whether War or ſuch Amity ſhould 
be accepted ; they modeſtly excuſe themſelves, as too 
weak to Counſel in ſo weighty Cauſes.But charged again, 
as they did tender their Honour and the Right of the 
King; they make their Anſwer, giving their Opini- 
ons, rather for Peace than War. 

For fuller Mar.ifeſtation of what hath been ſaid 
touching the Calling, Election, and Power of the 
Commons in Parliament, it is behooveful to obſerve 
ſome Points delivered by Sir Edw. Coke in his Trea- 
tiſe of the Juriſdiction of Parliaments; where, 

Firſt, he fairly begins,and lays his Foundation, that 
the High Court of Parliament conſiſteth of the Kings Ma- 
jeſty fitting there, and of the three Eſtates ;, 

1. The Lords Spiritual. 
2, The Lords Temporal. 
C 4 3. And 
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3. And the Commons. 

Hence it is to be gathered, that truly and properly 
it cannot be called the Higb Court of Parliament, but 
whilſt the King is ficting there in Perſon : ſo that 
the Queltion now a-days, whether the Parliament 
be above the King, 1s either falſe or idle : falſe, if you 
(xclude, and idle if you include the King's Perſon 
io the word Parliament : The caſe truly put, and 
+8 it is meant, is, whether the three Eſtates, (or, 
which is all one, the Lords and Commans) aflem- 
bled in Parliament be above the King: and not 
w hether the King with the three Eſtates be above 
the King : It appears alſo that they are much miſta- 
ken, who reckon the King one of the three Eſtates, 
£S Mr. Pryn, pag. 20. and many others do; for the 
rhrec Eſtates make the Body, and the King is Caps 
"rincipium, C& Fins Parkamentor, as confeſſerh Sir 

E dw. Coke. E 
Secondly, Sir Edw.Coke delivers, That certain it is, 
both Houſes at firſt ſate togther, and that it appears in 
Edward the Third”s time, the Lords and Commons ſate 
together, and the Commons had no continual Speaker. If 
he mean, the Lords and Commons did fit, and Vote 
together in one Body, few there be that will believe 
it ; becauſe the Commons never were wont to loſe, 
or forego any of thcjr Libertics, or Privileges; and 
for them to ſtand now wich. their Hats in their 
hands ( which is no Magiſtratical Poſture) there, 
where they were wont to fit and Vote, 1s an altera- 
tion not imaginable to be endured by the Commons. 
Ir may bc. in former times, when the Commons had 
no conſtant Speaker, they were oft, and perhaps for 
the moſt part, in the ſame Chamber, nad Fo the pre- 


ſ:nce of the Lords, to hear the Debates and Con- 
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ſultations of the Great Conncel, but not to fit and 
Vote with them : for when the Commons were to 
Adviſe among themſclves, the Chapter-houſe of the 
Abby of Weſt minſter was oft-times their place to meer 
in, before they had a ſerled Houſe, and their meet- 
ings not being very frequent, may be the reaſon, 1 
conceive, why the name of the Houſe of Commons 
is not of ſuch great Antiquity, or taken notice of; 
but the Houſe of Lords was only called the Parlia- 
ment-Houſe : and the Treatiſe called, Modu tenen- 
di Parliamentum, i} _ of the Parliament as but of 
one Houſe only. The Houſe, where now the Com 
mons (it in Weſtminſter, 1s but of late Uſe, or Inſti- 
tution: for in Edward the Sixth's days it | 

was a Chappel of the Colledge of t. Stephen Sow, 
and had a Dean, Secular Canons, and Choriſts, who 
were the Kings Quire at his Palace at Weftminfer, 
and at the diſſolution were tranſlated to the Kings 
Chappel at White-hal. 

Alto I read,that Weſtminſter-hall being out of Re- 
pair, Ric. 2, cauſed a large Houſe to be builded be- 
twixt the Clock-tower and the Gate of the great 
old Hall in the midſt of the Palace Court : the Houſe 
was long and large, made of Timber, covered with, 
Tilcs, open on both ſides, that all might ſee and hear 
what was both faid and gone : four thouſand Arch- 
ers of Cheſhire, which were the Kings own Guard, 
attended on that Houſe, and had boxche a Court, and 
64. by the day. 

Thirdly, he ſaith, The Commons are to chuſe their 
Speaker, but ſeeing after their Choice the King may re« 
fuſe him, the Uſe #s (as in the conge d? eſlire of 4 Bis 
ſhop) that the King doth name a Beto, Sacund man, 
whom the Commons Elelt : when the Commons have 


cho- 
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eboſen, the King may allow of bus Excuſe, and Diſal- 
low him, as Sir John Popham we, ( ſaith his Mar- 
in.) 
0 Fourthly, he informs us, That rhe firſt day of the 
Parliament four Juſtices aſſiſtants, and two Civilians, 
( Maſters of the Chancery) are appointed Receivers of 
Petitrons, which are to be delivered within ſix days fol- 
hewing : and ſix of the Nobility, and two Biſhops calling 
#0 them the Kings Learned Councet, mhen ne«d ſhould be, 
tobe Tryers of the ſaid Petitions, whether they were rea- 
fonable, good, and niceſſary to be offered and! propounded 
26 the Lords, He doth not ſay, that any of the Com- 
mons were either Receivers, or 1rycrs ot Petitions : 
nor that the Petitions were to be propounded to 
Them, but to the Lords. 
4, Eitthly, he teacheth us, that a Knight, Citizen, or 
f,cannot make a Proxy, becauſe he « Eleited, and 
Trafted by multitudes of People : here a Queſtion may 
be, whether a Committee, if it be Trafted to att any 
ehing, be not a Proxy ? ſince he faith, che High Power 
of Parliament to be committed to a few, is bolden to be 
againſt the Dignity of Parliaments ;, and that no ſuch 
__—_ ſſion enght to be oranted. 

Sjxthly, he ſaith, The King cannot take notice of any 
thing ſaid, or done in the Houſe of Commons, but by the 
Report of the Honſe, Surely, it the Commons fate 
with the Lords,aod the X:ng were preſent, He might 
take notice of what was done in His Preſence. And 
I read in Yowel, that the old Uſage was, that all the 
Dehrees of Parhament ſate together,and every man that 
bad there to ſpeak,, did it openly, before the King and 
bis. wbole Parliament. 

In the 35 El:z. there was a Report, that the Com- 
mons were againſt the Sublidies, which was told 
the 
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the Queen : whereupon, Sir Henry Knivet (aid, It 
ſhould be a thing anſwerable at the Bar for any man to 
report any thing of Speeches, or Matters done in the 
Houſe. Sir John Woolley lked the Motion of Secrecy; 
except only the Queen, from whom, he ſaid, there i no 
reajon fo keep any thing : And Sw Robert Cecil did 
allow, that the Conncel of the Hoxſe ſhould be ſt- 
cretly kept, and nothing reported in malam parte. 
But, if the meaning be, that they might not report 
thing done here to the Queen, be was altogether ag ain 
i, 
Seventhly, He voucheth an Inditement or Informa» 
tiofiin the Kings Bench againſt 29 of the Commons, for 
departing without Licence from Parliament, contrary to 
theKingsInhibition: whereof ſix ſubmitted to theirFines, 
and Edmund Ployden pleaded, be remained continually 
from the beginning to the end of the Parliament : Note, 
he did not plead co the Juriſdiction of the Court of 
Kings Bench, but pleaded his conſtant Attendance 
in Parliament, which was an mb and 
ſubmitting to the Juriſdiftion of that Court : and 
had been an unpardonable betraying of the Privite- 
ges of Parliament by ſo learned a Lawyer, if his Caſe 
ought only to be tryed in Parliament. 

Eighthly, he reſolves, that the Houſe of Lords in 
their Houſe have Power of Judicature, and the Com- 
mons in their Houſe : and both Houſes together, He 
brings Records to prove the Power of Judicature 
of both Houſes together, but not of cither of them 
by it ſelf. He cites the 33 Edw. 1. for the Jndica- 
ture of both Houſes together : where Nicholas de 
Segrave was adjudged per Prelatos,Comites,C& Barones, 
C& alios de Concilio, by the Prelates,Earls and Barons, 
and others of the Councel. Here is no mention of 
the 
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the Judgment of the Commons. Others of the 
Cowncel, may mean, the Kings Privy Councel, or his 
Councel Learned in the Laws, which are called by 
their Writs to give Counſel ; but ſo are not the 
Commons. The Judgment it ſelf ſaith, © Nicholas de 
© Segrave confeſſed his fault in Parliament, and ſub» 
© mitted hiniſelf to the Kings Will : thereppon the 
*King, willing to have the Advice of the Earls, Ba- 
© rons,Great men, and others of his Councel, cnjoyn- 
©ed them by the Homage, Fealty, and Allegiance 
© which they owed, that they ſhould fajchfully coun- 
©ſel Him what Puniſhment ſhould be inflicted for 
© ſuch a Fat:: who all, adviſing diligently, ſay, That 
«ſuch a Fact deſerves loſs of Life and Members. 
Thus the Lords (we fee) did but Adviſe the King 
what Judgment to give againlt him that deſerted the 
Kings Camp, to fight a Duel in France. 

Ninthly, be ſaith, Of later times, ſee divers notable 
Fudgments at the Proſecution of the Commons, by the 
Lords : where the Commons were Proſecutors, they 
were no Judges, but ( as he terms them) general In- 

ſitors, or the G rand Inqueſt of the Kingdom, The 
Fodgments he cites are but in King James his days, 
and no elder. 

Tenthly, atſo he tells us, of the Fudicature in the 
Homſe of Commons alone ;, his moſt ancient precedent 
is bat in Queen Elizeberhs Reign, of one Tho, Long, 
who gave the Mayer of Weſtbury 10 1. to be elefted 
" Burgeſs. 

Eleventhly, he hath a SeCtion, entitled, The Houſe 
of Commons (to many Purpoſes ) a diſtinit Court : and 
faith, Nota, the Houſeof Commons to many Purpoſes, 4 
diſtintt Court: of thoſe manyPurpoles he rells bur one, 
that is, #t «ſes to adjourn it ſelf, Commillioners that 

| be 


MY Sand 


Aa Gorton” _ &-v 


._£« ©... Yo. At. 3» 


-t 
. 
| 


The Free-hbolders Grand Inqueſt. 29 


be but to examine Witnelles, may Adjourn themes 
ſelves, yet are no Court. 

Twelfthly,he handles the Privileges of Parliameng, 
where the great Wonder is, that this great Maſter of 
the Law, who hath been oft a Parliament- -man, could 
find no other, nor more Privileges of Parliament buc 
one, and that is, Freedom from Arreſts : which, he 
Caich holds, unleſs i in three caſes \Treaſon, Felony, and 
the Peace, And for this freedom trom Arreſts,he cites 
Ancient Precedents for all thoſe in the Houſe of 
Lords, but he brings not one Preccdent at all for the 
Commons Freedom trom Arrelits. 


It is behooveful for a Free-holder to conlider what 
Power is in the Houſe of Peers; for although the 
Free-holder. have no Voice in the Eleftion of the 
Lords, yet if the Power of that Houſe extend to 
make Ordinances that bind the Free-holdersit is ne- 
ceſſary for him to enquire what and whence that Pow- 
cr is, and how far it reacheth: The chief Wric of 
Summons to the Peers was in theſe words, 


CE AROLUS Dei Gratia,Cc. Reverendiſſimo inChri- 
ſto patri G. eadem gratia Archiepiſcops Cantuari- 
enſt. totina Anglie Primati © Metropolit ano,  ſalutem. 
QOuia de adviſamento & afſenſu Concilit noſtri, pro qui= 
buſdam arduus & urgentibus negotin, Nos © ftatum & 
defenſionem regni noſtri Anolie, & eccleſie Anglica- 

ne Concernent ibus,quoddam Parliamentum noſtrum apud 
W.&c. teneri ordinavimus,& tbidem vob1ſcum, & cum 
eaterss Pralatis, Magnatibus & Proceribus ditti regs 
woſtri Anglie colloquium babere., & traftatum : Vobss in 
fide, & Qileftiont guibus nobss tenemini fir mter umjun- 
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do mandamw, quod conſideratis dittorum negotiorum 
arduitate,& periculis imminentibuws, teſſunte quacunque 
exeuſatione dittys die loco per ſonaluter imter ſus. Nobiſ- 
cum & cumceterss Prelatis, Magnatibus, & Proceribus 
preditty, ſuper dittss negotits tr att aturi,veſtrumgue con- 
ciltum tmpenſuri, & hoc ficut Nos & Honerem noſtrum 
ac ſalvationem regni preditti,ac eccleſia ſantt e,cxpedi- 
tionemque dittorum negotiorum diligitw,nullatenys omit - 
ratis; Premonentes DecanumCC apiutnlum eccleſie veſtre 
Cantuarienſts, ac Archidraconss, totumgue Clerum veſtre 
Dioceſis,quod idem Decanus & Archidiacons 1n proprius 
perſonu [uis, ac dittum Capitulum per unum, 1demgue 
Clerns per duos Procuratores idoneos plenam & ſufficien- 
tem poreſtatem ab ipſis Capitulo & Clero habentes, predi- 
&u dieC} loco per ſonaluter inter ſint,ad conſentiendum hits 
que tunc ibidem de Commune Concilio ipſuusRegmiNoſt rs, 
divina faventeClementiazcontigerint ordinars. Teſte Me- 


3pſo apud Weſt, Cc. 


H ARLES by the Grace of God,&e. To the moſt 
Reverend Father ia Chriſt W. by the ſame 
Grace Arch-biſhop of Canterbury, Primate 2nd Me- 
tropolican of all Ezg/and, Health. Whereas by the 
Advice and Aſſent of our Councel, for certain difh- 
cult and urgent Buſineſſes concerning Us, the Stare, 


and Defcnce of Our Kingdom of England, and of 


the Engliſh Church : We have Ordained a certain 
Parliament of Ours to be holden at W. &c. and 
there to have Conference, and co treat With you the 
Prelates,Great men,and Peers of Our ſaid Kingdom. 
We ſtraitly Charge 2nd Command, by the Faith 
and Love by which you are bound'to Us, that con- 
fidering the Difficulties of the Buſitiefſes aforefoid, 
and the imminent Dangers, and fetcing aſide all Ex- 
cules, 
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euſes,you be perſonally preſent at the Day and Place 
aforeſaid, to treat and give your Counſel concern- 
ing the ſaid Buſincfſes: And this, as you love Us 
and Our Honour, 2nd the $ate-guaid of the forefſaid 
Kingdom and Church, and the Expedition of the 
ſaid Buſineſſes, you muſt no way omit. Forewarn» 
ing the Dean and Chapter of your Church of Cam 
terbary, and the Arch-deacons, znd all the Clergy 
of your Dioccſe, that the ſame Dean, and the 
Arch-deacon in their proper Perſons, and the ſaid 
Chapter by one, and the ſaid Clergy by two fic 
Proctors, having full aad ſufficient Power from 
them the Chapter and Clergy, be perſonally pre- 
ſent at the foreſ..id Day and Place, to Conſent. to 
thoſe things, which then and there ſhall happen by 
the favour of God, to be Ordained by the Com- 
mon Councel cf our Kingdom. Wirneſs our Self at 
Weſt m”. 


The ſ:me Form of Writ, mutatis mutandis, con- 
cluding with, you mu#ft no way omit, Witneſs, &Cc. 
1s to the I emporal Barons : But whereas the Spirt- 
tual Barons are required by the Faith and Love; the 
Temporal are required by their Allegiance or Ho- 
mage. 

The Difference between the two Writs 13.that the 
Lords are to Treat and to Give Counſel; the Commons 
are to Perform and Conſent to what is ordained. 

By this Writ the Lords have a deliberative or 2 
conſultive Power to'T reat, angiorve Counſel in difficule 
Buſineſſes : and ſo likewiſe have the Judges, Barons 
of the Exchequer, the Kings.Comncel, and the Ma- 
ſters of the Chancery, by their Writs. 'Buc over and 
beſides this Power, .the 'Lords: da.exercile a decifoue; 
or 
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or Judicial Power, which is not mentioned or fornd 
in their Writ. 

For the better Underſtanding of theſe two diffe- 
rent Powers, we muſt carefully note the diſtinCti- 
on between a Jadge and a Counſellor in a Monar- 
chy: the ordinary Duty, or Ofhce of a Jadge is to 
give Judgment, and to command 1n the Place of the 
King 3 but the ordinary Duty of a Comnſeltor is to 
adviſe the King what he himſelf ſhall do, or cauſe 
to be done : Ihe Judge repreſents the Kings Perſon 
in his abſence, the Counſcllor in the Kings Preſence 

ives his Advice: TJadyes by their Commillion or 
nſticurion are limired their Charge and Power, and 
in ſuch chings they may judge, and cauſe theic Judg- 
. Ments to be put in execution : But Counſellors have 
no Power to command their Conſultations to be 
executed, for that were to take away the Sovereign- 
ty from their Prince, who by his Wiſdom is to weigh 
the Advice of his Councel, and at liberty to reſolve 
according to the Judgment of the wiſer part of his 
Councel, and not always of the greater: In a word, 
regularly a Councelloy hath no Power bnt in the 
Kings Preſence, and a Fudge no Power but ont of 
his Preſence ; Theſe two Powers thus diſtinguiſhed, 
have yer ſuch Correſpondency, 'and there is ſo near 
Afﬀinicy between the Acts of judging and counſel- 
ling ; that alchough che ordinary Power of the Judg 
is —_— Judgment : yet by their Oath they zre 
bound in Cauſes extraordinary, when the King 
pleaſeth ro call them, to be his Counſcllors ; and on 
the other ſide, although the proper work of a Coun- 
fellor be only to make Report of his Advice to his 
Sorxereign, yet many times for the Eaſe only, and by 
the Permiſſion of the King, Councellors are allowed 
. to 
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to jadge and command.in Points wherein ordinarily 
they know the mind of the Prince ; and what they * 
do is the act of the Royal Power ir felt: for the 
Councel is always prefuppoſed to be united to 
the Perſon of the King, and theretore. the Decrees 
of the Councel are ſtyled, By the King in bus Privy 
Councel, 

To apply this Diſtinction to the Houſe of Peers : 
whe find originally they are called as Counſellors 
to the King, and ſo have only a deliberative Power 
ſpecified in their Writ, and therefore the Lords 
do only then properly perform the Duty for 
which they are called, when they are in the 


* King's. Preſence, that He may have Conference and 


treat with them: the very Words of the Writ are, 
Nobiſcum ac cum Prelatis, Magnatibus & Proceribus 
prediftis ſuper diftis negotits trattaturs veitrumgque 
concilium «mpenſurs, with Us and with the Pre- 
lates, Great men and Peers, to treat and give 
your councel : the word Nob:ſcum implicth plain- 
ly the King's: Preſence; It 1s a thing in reaſon. 
moſt abſurd, to make the King aſſent to theo 
Judgments in Parliament, and allow Him no part 
in the Confſvltation ; this were to make the King 
a Subject. Councel loſeth the name of Counſel, - 
and becomes a Command, if it put a Neceſſi- 
ty upon the King to follow it: ſuch Imperious 
Councels, make thoſe that are but Counſcllors 
in name to be Kings in Fat : and Kings them- 
ſelves to be but Subjefts. We read in Sir Ro- 
bert Cotton, that towards the end of the Saxons, and 
the firſt times of the Norman Kings, Parliaments ſtood 
in Cultom-grace fixed' to Eater, Whit ſuntide, and 
Chriſtmas ;, and that at th® Kings Conrt, or Palace, 
D Pay- 
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Parliaments fate in the Preſence, or Privy Chamber : 
from whence he infers an /mprobability to believe the 
King excluded His own Preſence ; and unmannerly for 
Gueſts to bar him their Company who gave them their | 
Entertainment, And although now a-days the Parli- | 
ament fit not in the Conrt where the Kings houſhold 
remains, yet ſtill even ro this day, to ſhew that Par- 
liaments are the Kings Gueſts, the Lord Steward of 
the Kings Houſhold keeps a ſtanding Table ro enter- 
tain the Peers during the fitting of Parliament ; and 
he alone, or ſome from, or under him, as the TI rea- ! 
ſucer, or Comptroller of the Kings Houſhold rakes 
the Oaths of the Members of the Houſe of Commons 
the firſt day of the Parliament. 

Sir Richard Scroop Steward of the Houſhold 
of ovr Sovereign Lord the King, by the Com- *' 
mandment of the Lords firting in full Parliament in 
the Great Chamber, put F. Lord Gomemz, and Wil- 
liam Wefton to anſwer leverally tro Accuſations 
brought againſt them. 

The Neceſſity of the King's Preſence in Parliament, 
appears by the Deſire of Parliaments themſelves in 
former times ; and the Practice of it Sir Robert Cotton 
proves by ſeveral Precedents : whence he concludes, 
tat in the Conſultations of State, and Deciſions of pri- 
vate Plaints, it 1s clear from all times, the King was 
not only preſent to adviſe but to determine alſs, When- 
ſoever the King is preſent, all Power of judging, 
which is derived from H,ceaſeth ? The Votes of the 
Lords may ſerve for matter of Advige, the final 
Judgment is only the Kings. Indeed, of late years 
Queen Afary and Queen Elizabeth,by reaſon of their 
Sex, being not ſo tit for pnblick Aſſemblies, have 
brought them out of UſeFhy which means it is come 
lO 
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to paſs, that many things which were in former 
times acted by Kings themſclves, have of late been 
teft ro the Judgment of the Peers, who, in Qnalirt 
of Judges extraordinary, are permitted for the Eaſe 
of the King, and in his abſence, to determine ſuch 
tnatters as are properly brought before the King 
Himſelf fitting in Perſon, attended with Hu great 
Comuncel of Prelates and Peers, And the Ordinances 
that are made there, receive their Eſtabliſhment ej- 
ther from the Kings Preſence in Parliament, where 
his Chair of State is commonly placed ; or ar leaſt 
from the Confirmation of Him, who in all Courts, 
and in all Cauſes is Supreme Judge. All Judg- 
ment is by, or under Him; it cannot be without, 
much leſs againſt his Approbation. The King only 
and none but He, if he were able, ſhould judge all 
Cauſes; faith Bratton, that ancient Chief Juſtice in 
Hen. 3. time. 

An ancient Precedent 1 meet with cited by Maſter 
Selden,of a judicious Proceeding in a Criminal Caufe 
of the Barons before the Conqueſt, wherein I obſerve 
the Kings Will was, that the Lords ſhould be Judges, 
in the Cauſe wherein Himſelf was a Party; and He 
ratified their Proceeding : The caſe was thus, Earl 
Godwin having had a Trial before the Lords under 
King Hardicannte, touching the Death of Alfred 
(Son to King Etrhelberr, and Brother to him who 
was afterward Edward the Confeſſor ) bad fled ont 
of England; and upon his Return, with hope of 
Edward the Confeſſor's Favour, he ſolicited the Lords 
to intertede for him with the King ; whe (conſult- 
ing together) brought Godwin with them before the 
King to obtain his Grace and Favour : But the King 
preſently, as ſoon as he beheld him, faid, Thos 
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Trayter Godwin, I do appeal thee of the Death of my 
Brother Alfted whom thou haſt moſt Trayterouſly ſlain ,, 
Then Godwir excuſing, it, anſwered, a Lord the | 
King, may it pleaſe your Grace, I neither betrayed nor 
killed your Brother, whereof I put my ſelf upon the Fudg- 
ment wfegjonr Court : Then'the King ſaid, Tow noble 
Lords, Earls, and Barons of the Land, who are my 
Liege men now gathered here together, and have heard 
my Appeal, and Godwin's Anſwer, | will that in 
this Appeal between us, ye decree right Judgment, and 
do true Juſtice, The Earls and Barons'treating of 
this among themſclves were of differing Judgments 
ſome ſaid, that Godwin was never bound to the 
King, either by Homage, Service, or Fealty, and 
therefore could not be his Traytor, and that he had 'F 
not ſlain Alfred with his own hands : others faid, 3 
that neither Earl nor Baron, nor any other Subject 
of the King, could wage his war by Law againſt rhe 
King, in his Appeal ; but muſt wholly put him- 
ſelf into the King's Mercy, and offer competent 
Amends. Then Leofric Conſul of Cheſter,a good nian ? 
before God and the World, ſaid, Earl Godwin, 
next to the King, is a man of the beſt Parentage 
of all England, and he cannot deny, but that by his 
Counſel Alfred the King's Brother was flain, there- 
fore for my part I conſider, that He and his Son, 
and all we twelve Earls who are his Friends and Kinſ- | 
men, do go bumbly before the King, laden with ſo 
much Gold and Silver as each of tw can carry in our 
Arms, offering him That for bis Offence, and bum- 
bly praying for Pardon ;, And he will pardon the Earl, 
and taking bis Homage and Fealty, will reſtore him 
all bs Lands. All they in this ow lading them- 
ſelves with Treaſure, and coming to the King, did 
lhew 
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ſhew the Manner and Order of their Conſideration, 
to which, The King not willing to contraditt, did ra- 
tific all that they had judged. 

23 Hen. 2. In Lent there was an Aſſembly of all 
the Spiritual and Temporal Barons at Weſt min- 
ſter, for the determination of that great Con- ——_ 
tention hetween Alfonſo King of Caſtile, and Sancho 
King of Navarre, touching divers Caſtles and Ter- 
ritories in Spain, which was by compriſe ſubmirted 
to the Judgment of the King of England. And 
The King, conſulting with his Biſhops, Earls, 
and Barons determined it (as he ſaith) Himſelf in 
the firſt' Perſon, in the Exemplification of the Judg- 
ment. 

2. Of King John alſo, that great Controverſie 
touching the Barony that William of Monbray claim- 
cd againſt William of Sturvil, which had depended 
from the time of King Hen. 2. was ended by the 
Council of the Kingdom, and Will of the King : Con- 
cilio Regm,, & Voluntate Regs, 

The Lords in Parliament adjudge William de We- 
ſton toDeath for ſurcendring Barwick Caltle, 
but for that Our Lord the King was not in- 
formed of the manner of the Judgment, the Con- 
ſtable of the Tower, Allen Bruxal, was commanded 
ſafely to keep the ſaid William wntil be had other Com- 
mandment from onr Lord the King. 4 Ric. 2. 

Alſo the Lords adjudged John Lord of Gomentz 
for ſurrendring the Towns and Caſtles of Ar- 
dee : and for that he was a Gentleman and ** 
Bannaret, and had ſerved the late King, He 
ſhould be beheaded, and for that our Lord the King 
was not informed of the manner of the Judgment, the 
Execution thereof (hall be reſpited until our Lord the 
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King ſhall be informed. It is commanded to the Con- 
ſtable of the Tower, ſafely to keep the ſaid John, wn- 
til be bath other commandment from our Lord the 
King. 


In the caſe of Hen. Spencer Biſhop of Norwich, , 


7 Ric. 2. who was accuſcd for complying with the 
French, and other Failings ; the Biſhop complained, 
what was done agaiaſt him, did not paſs by the Aſ- 
ſ:nt and Knowledge of the Peers; whereupon it was 
ſaid in Parliament, that The Cogniſance and Puniſh- 
ment of his Offence did, of common Right, and ancient 
Cuſtom of the Realm of England, ſolely and wholly be- 
long to our Lord the King, and no other : Le Cogniſance 
CG Puniſſement de cammune droit & auntienne cuſtome 
He Royalme de Engleterre, ſeul C& per tout apperteine 
au Roy noſtre Seignieur, & a nul autre, 

In the caſe of the Lord de la Ware, the Judgment 
of the Lords was, that he ſhould have place next after 
the Lord Willoughby of Erisby, by conſent of all,ex- 
cept the Lord Windſor : and the Lord Keeper was re- 
quired to acquaint ber Majeſty with the Determination 
of the Peers, and to know ber Pleaſure concerning the 

ame. 

The Inference from theſe Precedents, is, that the 
Deciſive or Judicial Power exerciſed in the Chamber 
of Peers, is mcerly derivative, and ſubſervieat to the 
Supreme Power, which reſides in the King, and is 
grounded ſolely upon” his grace and favour; for 
howſoever the Houſe of Commons do alJledge their 
Power to be founded on the Principles of Nature, 
in that they are- the Repreſentative Body of the 
Kingdom. ( as they ſay) and ſo being the whole, 
may take care,and have power by Nature to preſerve 
th. mſclves: yet the Houſe of Peers do not, nor can- 

| nor 


—_ Ro we La. LL, WW 
% 


6. 


The Free-holders Grand Inqueſt. 39 


not make any ſuch the leaſt Pretence, ſince there is 
no reaſon in Nature, why amongſt a company of 
men who are all equal, ſome few ſhould be picked 
out to be exalted above their Fellows, and have 
power to Govern thoſe who by Nature are their 
Companions. The difference between a Peer and a 
Commoner, is not by Nature, but by the grace of the 
Prince : who creates Honours, and makes thoſe Ho- 
nours to be hereditary (whereas he might have gi- 
ven them for life only, or during pleaſure, or good 
behaviour) and alſo annexeth to thoſe Honours the 
power of having Votes in Parliament, as hereditz- 
ry Counſellors, furniſhed with ampler privileges 
than the Commons : All theſe Graces conferred up- 
on the Peers, are ſo far from bcing derived from 
the Law of Nature, that they are contradiftory and 
deſtrutive of that natural Equality and Freedom 
of Mankind, which many conceive to be the Foun- 
dation of the privileges and Libertics of the Houſe 
of Commons; There is ſo Rrong an oppoſition be- 
tween the Liberties of Grace and Nature, that it had 
never been poſlible for the two Houſes of Parliament 
to have ſtood together without mortal Enmity, and 
eternal Jarring, had they been raiſed upon ſuch op- 
poſice Foundations : But the Truth is, the Liberties 
and Privileges of both Houſes have but one, and the 
ſelf-ſame Foundation, which is nothing elſe but the 
meer and ſole Grace of Kings. 

Thus mach may ſerve to ſhew the Nature and 
Original of the deliberative and deciſive Power of 
the Peers of the Kingdom. | 

The matter about which the deliberative power 
is converſant, 4s generally the Conſulting and Advi- 
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ſing upon, any urgent Buſineſs which concerns the 
King,or Defence of the Kingdom : and more eſpect- 
ally ſometimes in preparing. new Laws; and this 
Power is grounded upon the Writ. 

The deciſove Power is exerciſed in giving Judg- 
meat in ſome difficult Cafes; but for this Power of 
the Peers, I find no Warrant in their Writ. 

Whereas the Parliament is ſtyled the Supreme Court, 
it mult be underſtood properly of the King ſitting 
in the Houſe of Peers in Perlon ; and- but impro- 
perly of the Lords without him: Every Supreme 


Court mult have the Supreme Power, and the Su- | 


preme Power is always Arbitrary ; for that is Arbi- 
trary which hath no Superjour on Earth to controll 
it, Thelaſt Appeal in all Government, mult ſtil] be 
to an Arbitrary Power, or elſe _— will be = 
Infinitum, never at an end. The Legiſlative Power 


is an Arbitrary Power, for they are termins converti- ' 
by : y 


biles, 

The main Queſtion in theſe our days, is, Where 
this Power Legiſlative remains? or is placed ; *npon 
conference of the Writs of Summons for both Hou- 
ſes, with the Bodies and Titles of our Ancient Atts 
of Parliament, we ſhall find the Power of making 
Laws reſts ſolely in the King. Some afhrm, that a 
part of the Legiſtative Power is in either of the Hou- 
ſes; bur beſides invincible reaſon from the Nature of 
| Nonarchy ic ſelf, which nurff%have the Supreme 
Power Alone ; the conſtant Anttnt Declaration of 
this Kingdom is againſt it. For howſoever of later 
years in the Ticles and Bodies of onr Acts of Parlia- 
ment it be not ſo particularly expreſſed who is the 
Author and Maker of our Laws, yet in almoſt all 
gpr elder Scatures ir 15 preciſely expreſſed, that they 
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axe made by the King Himſelf: The general words 
uſed of later times, that Laws are made by Authori- 
ty of Parliament,are particularly explained in former 
Statutes, to mean, That the King Ordains, the Lords 
Adviſe, the Commons Conſent, as by comparing the 
Writs with the Statutes that expound the Writs,will 
evidently appear. 

Magna Charta begins thus, Henry by the Grace of 
God, Know ye, that WE of Our Meer and Free Will 
have given theſe Liberties. 

In the felf-fame ſtyle runs Charta de Forefta, and 
tells us the Author of it. 

The Statute de Scaccario 41 H. 3. begins in theſe 
words, The King Commandeth, that all Bailiffs, Sbe- 
riffs, and other Officers,&c. And concerning the Juſti- 
ces of CheFer, the King Willeth,Cc. and again, He 
Commandeth the Treaſurer and Barons of the Exche- 
quer upon their Allegiance. 

The Stat. of Marlborough, 52 Hen. 3. goecth thus : 
The King hath made theſe Aﬀs, Ordinances, and Sta- 
tutes, which He Willeth to be obſerved of all his Sub- 
jefts, bigh and low, 

3 Edw. 1. The Title of this Statute is, Theſe are 
the ACTS of King EDWARD; and after it follows, 
The KING hath Ordained theſe ACTS ; and in the 
firſt Chapter, The King Forbiddeth and Command- 
eth, That none do Hurt, Damage, or Grievance to 
any Religious Man, or Perſon F the Church: and 
in the thirteenth Chapter, The King prohibiteth that 
none do Raviſh or take away by Force, any Maid with- 
in Age. 

6 Edw. 1. It is ſaid, Our Sovereign Lord the 
King hath eſtabliſhed theſe Atts, commanding they be 
obſerved within his Realm: and in the fourteenth 
Chap. 
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Chap. the words are, The King of bis ſpecial Grace 
granteth, that the City of London ſhall recover in an 
Aſſiſe, Damage with the Land. 

The Stat. of We#t. 2. ſaith, Our Lord the King 
hath ordained, that the Will of the Giver be obſerved : | 
and in the 3. Chap, Our Lord the King hath ordain- $ 
ed, that a Woman after the death of her Huband ſhall 
recaver by a Writ of Entry. 

The Star. of Quo Warrants faith, Our Lord the 
King at bu Parliament, of bus fpecial Grace, and for 
Aﬀettion which he beareth to bis Prelates, Earls, and * 
Barons, and others, hath granted, that they that have 
Liberties by Preſcription ſhall enjoy them. 

In the Stat. de finibus Levatss, the Kings words * 
are, We intending to provide Remedy in our Parliament, © 
bave ordained, Cc. | 

28 Edw, 1. c. 5. The King wills, that the Chan- © 
cellor, and the Tuitices of the Bench ſhall follow Him, *% 
ſo that be may have at all times ſome near unto him that | 
be learned in the Laws : and in Chap. 24. the words 
are, Qur Lord the King,after full Conference and De- 
bate had with his Earls, Barons, Nobles, and other * 
Great men, by their whole Conſent, hath ordain- 
ed, Cc. 

The Stat. de Talagio As any” ſuch Statute there ? 
be) ſpeaks in the Kings Perſon No Officer of Ours ; | 
No Talaye ſhall be taken' by Us ; We will and 
Grant. 

1 Edw. 2. begins thus, Our Lord the King wil- 
leth and Commandcth. F 

The Star. of 9. the ſame Kine, [.sth,Our Lord the 
King, by the Aſſent of the Irelates, Earls, and other | 
great States, hath Orcained. 
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10 Edw. 2. It is provided by or Lord the King and 
n * bu Juſtices. * 
The Start.of Carlile ſaith, We have ſent our Command 
'g in writing firmly to be obſerved. 
ei 1 Edw. 3. begins thus, King Edw. 3. at his Parlia- 
1- ment at the requeit of the Commonalty by their Petition 
il & before him, and his Councel in Parliament, hath grant- 

ed, Cc. and in the 5th Chap. The King willeth, 
ie ff that no man be charged. to arm himſelf otherwiſe than 
pr be was wont. 


da 3 5 Ed. 3. Our Lord the King, at the Requeſt of his 

16 © People, bath eſtabliſhed theſe things, which He Wills 
$# to be kept. 

Is ® 9. Of the ſame King there is this Title, Our Lord 


t, 3 the King by the Aſſent, &c. and by the Advice of bis 
X Comncel being there, hath ordained, C&c. 

# 1n his 10. year it is ſaid, Beca«ſe Our Lord King 
3 Edw.3. bath received by the Complaint of the Prelates, 
8 Earls, Barons; alſo at the ſhewing of the Knights of the 
Shires, and his Commons by their Petition put in his 
$ Parliament,&c. Hath ordained, by the Aſſent,&c. at 

the Requeſt of the ſaid Knights and Commons, C&c. 

The ſame year in another Parliament you may 
find, theſe be ony Articles accorded by Our Lord the 
s King, with the Aſſent,c. at the Requeſt of the Knights 
# of the Shires, and the Commons by their Petition put in 
| the ſaid Parliament. 

t In the year-book 22 Eadw. 3. 3. pl. 25. It is faid, 
' The King makes the Laws by the Aſſent of the Peers 
* and Commons: and not the Peers and Commons, 
The Strat, of 1 Ric. 2. hath this Beginning, Ri- 
3 chard the 2. by the Aſſent of the Prelates, Dukss, Earls 
s and Barons, and at the Inſtance and ſpecial Requeit of 
the Commons, Ordained, 
There 
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There being a Statute made 5 Ric, 2. c. 5. againſt 
Lollards, in the next year the Commons Petition 
Him, S«pplient les Commons que Come un eſtatute fuit 
fait,&c. The Commons beſeech, that whereas a Statute 
was made in the laft Parliament, &c, which was ne- 
ver Aſſented to, or Granted by the Commons, but 
that which was done therein was done without their Aſ> 
ſent, In this Petition the Commons acknowledge 
it a Statute, and fo call it, though they aſſented 
not to Ir. 

17 Rich. 2. n#. 44. The Commons deſire, ſome pur- 
ſuing to make a Law which they conceive hurtful to the 
Commonwealth ;, that His Majeſty will not paſs it. 
As for the Parliaments in Hen. 4. Hen.s, Hen.6, 

Edw. 4. «and Rich. 3. Reigns, the molt of them do 
agree in this one Title, Our Lord the King, by the 
Advice and Aſſent of hu Lords, and at the ſpecial In- 
Pence and Requeſt of the Commons, hath ordained. 
The Precedents in this Point are ſo numerous, that 
it were endlets to cite them, 

The Statutes in Hen. 7. days do for the moſt part 
agree, both in the Titles and Bodies of the As, in 
theſe words: Our Lord the King by the Aſent of 
the Lords Spiritual and Temporal, and the Commons in 
Parliament Aſſembled, and by the Authority of the ſame 
hath ordaincd. 

Unto this King's time we find the Commons very 
often petitioning, but not petitioned unto. The firit 
Petition made to the Commons that 1 meet 
with _2mong the Statutes, is but in the middle 
of this King Her. 7. Reign, which was ſo well ap- 
proved, that the Petition it ſelf is turned into a 
Statute : It begins thus, 7s the Right Worſhipful 
Commcns in ths preſent Parliament Aſſembled : 
Sheweth 
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ſt Sheweth to your Diſcreet Wiſdoms, the Wardens of the 
n Fellowſhip of the Craft of Upholiters within London, 
as &c. This Petition, though ic be dirccted to the 
'© 3 Commons inthe Title; yec the Prayer of the Peti- 
'- & tion is turned to the King, and not to the Com- 
= mons; for it Concludes, Therefore it may pleaſe the 
a = Arngs Highnef, by the Advice of the Lords Spiritual 
E and I emporal, an his Commons m Parliament,&C. 

d Next for the Statutes of Her. 8. they do moſt part 


agree both in their Titles,and the Bodies of the Acts, 
= 3 with thoſe of his Father King Hen.7. 


i Laſtly, in the Statutes of Edw. the 6. Qu. Mary, | 


Qu. Elizabeth, K. Fames, and of our Sovereign Lord 
the King that now is, there 1s no mention made ir 
their Titles of any Aſſent of Lords and Commons, 
or of any Ordaining by the King, bur only in gene- 
ral Terms it is ſaid, Atts made in Parliament : or 
thus, At the Parliament were Enatted : yet in the 
Bodies of many of theſe Acts of theſe laſt Princes, 
there is ſometimes Mention made of Conſent of Lords 
and Commons,in theſe or the like words : Jt & Enalt- 
ed by the King, with the Afſent of the Lords and Com- 
mons; Except only in the Statutes of our Lord King 
Charles, wherein there is no mention, that I can find, 
of any Conſent of the Lords and Commons; or 
Ordaining by the King : But the words are, Be it 
' * Enatted by Authority of Parliament : or elſe, Be it 
; Enatted by the King, the Lords Spiritual and Tempo- 
ral, and Commons; as if they were all Fcllow-Com- 
mullioners. 

Thus it appears, that even till the time of K.E4.6& 
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3 wholived buc in our Fathers days, it was pundually;. 


3 exprelled in every Kings Laws, that the Starntes 
Ordinances were made by the King. And withal w 
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may ſee by what degrees the Styles, and Titles of 
Adtts of Parliament have been yaried, and to whoſe 


diſadvantage. The higher we look, the more ab- | 


ſolute we find the Power of Kings in Ordaining ; © 
nor do we meet with at firſt ſo much as the 3 


Aſſent or Advice of the Lords mentioned. Nay, if 
we caſt our eye upon many Statutes of thoſe that be 
of moſt Antiquity, they will appear as if they were 
no Laws at all; but as if they had been made only 


ro teach us, that the puniſhments of many Officers ! 


were left to the meer pleaſure of Kings. The pani- 


tive part of the Law, which gives all the Vigour | 


and Binding Part to the Law, we find committed 
by the Scatutes to the Kings meer Will and Pleaſure, 
as if there were no Law at all. I will offer a few 
Precedents to the Point. 

3 Edw. 1. c 9. ſaith, That Sheriffs, Coroners, and 
Bayliffs, for concealing of Felonies ſhall make grievous 
Fines at the Kings Pleaſure. 

Chap. 13. Ordains, That ſuch as be found culpable 
of Raviſhing of Women, ſhall Fine at the Kings plea- 
fure. 

Chap. 15. faith, The penalty for detaining a Priſon- 
er that is mainpernable, us a Fine at the Kings plea- 
ſure, or A grIeVOHs Amercement to the Kin ; and, he 
that ſhall take Reward for deliverance of fach, hall be 
at the Great Mercy of the King. 

Chap. 20. Offenders in Parks or Ponds ſhall make 
Fines at the Kings pleaſure. 

Chap.25. Commuters of Champerty, and Extortio- 
mers are to be puniſhed at the Kings pleaſure. 

Chap. 31. Parveyors, not paying for what they take, 
ma be Grievouſly puniſhed at the King's plea- 
ure. 


Chap. 
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Chap. 32. The King ſhall puniſh Grievouſly be 
Sheriff, and him that doth maintain Quarrels. 


- | Chap.37. The King ſhall grant Attaint in Plea of 
+ $ Land whgge it ſhall ſeem to bum neceſſary. 

e © 7 Edw. 1. ſaich, Whereas of late, before certain Per- 
if & ſons deputed to treat upon Debates between Vs and cer- 
ec tain Great Men, it was accorded, that in our next Pay- 


e liament Proviſion ſhall be made by Vs, and the common 
y Aſſent of the Prelates, Earls, and Barons, that in all 
gs & Parliaments for ever, every. man ſball come withoue 
- Force and Armour. And now in our next Parliament 


r | the Prelates, Earls, Barons, and Commonalty bave ſaid, 


d 7 Thatro US it belongeth, through Our Royal Sig- 
,, & nory,ſtraitly to defend Force of Armour at all rimes, 
y 7 when it ſhall pleaſe Us, and ro puniſh them which 


# ſhall do otherwiſe, and hereunto they are bound to 
* Aid Us their Sovereign Lord at all Seaſons when 
$ Need ſhall be. 
13 Edw. 1. Takers away of Nuns from religions 
Houſes, Fined at the Kings Will. 
| If by the Default of the Lord that will not avoid the 
Dike, Underwoods, and Buſhes in High-ways, Mur- 
- Y} der be done, the Lord ſhall make Fine at the Kings 
as Pleaſure, 
e 3 28$Edw. 1. If a Gold-Smith be attainted for not 
* Aﬀfaying, Touching, and Working Veſſels of Gold, he 
| ſhall be puniſhed by a Ranſome at the Kings Plea- 
e I ſure. 
Y 2 Hen. 4. The Commons deſire they may bave An- 
ſwer of their Petitions before the Gift of any Subſidy; to 
which the King anſwers, He would confer with the 
, # Lords,and do what ſhould be beſt according to their Ad- 
- $ vice; andthe laſt day of Parliament He gave thu An- 
ſwer, That that manner of Doing had not been Seen, 
nor 
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nor uſed in no time of his Progenitors or Predeceſ- 
ſors, that _y ould have any Anſwer of their Petiti- 
ons, or Knowleaye of it before they have ſhewed, and 


finiſhed all their other Buſineſs of Parliament, be it of any | 
Grant, Buſmeſs, or otherwiſe, and therefore@he King # 


would not in any ways change the Good Cuſtoms 
and Uſages made and uſed of ancient Times. 

s Hen. 4. C.6. Whereas one Savage did beat and 
maim one Richard Chedder Eſquire, Menial Servant 
to Tho.Brook, Knight of the Shire for Somerſet-ſhire, 
the Statute ſaith, Savage ſhall make Fine and Ran- 
fom at the Kings Pleaſure. 

8 Hen. 4. It is ſaid, POTEST AS PRINCIPIS 
NON EST INCLUS A LEGIBUS, the Power of the 
Prince us not included in the Laws. 

13 Hen. 4. n#. 20. We read of a Reſtitution in 
Blood, and Lands of William Laſenby, by the King, 
by the Aſſent of the Lords Spiritual, and Commons ; 
emitting the Lords Tempor al. 

2 Hen. 5. ina Law made, there is a Clauſe, That 
it is the Kings Regality to grant or deny ſuch of their 
Petitions as pleafſeth bimpelf. 

6 Hen.6. c. 6. An Ordinance was made for to en- 
dure As long as it ſhall pleaſe the King. 

11 Zen. 7..C, 1, hath this Law, © The King our 
©Sovereign Lord,calling to his Remembrance the Du- 
©ry of Allegiance of his Subjects of this his Realm, 
© and that by reaſon of the ſame they are bound to 
* ſerve their Prince and Sovereign Lord for the time 
< being in his Wars, for the Defence of Him, and the 
© Land,againſt every Rebellion, Power,& Might rear- 
<ed againſt him, and with him to enter and abide in 
* Service in Battel, if Caſe fo require ; and thac for 
*the ſame Service, what Fortune ever fall by chance 

in 
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© in rhe ſame Battel, againſt the Mind and Will of 
© the Prince (as in this Land ſome time paſt hath 
© been ſeen) that it is not reaſonable, bur againſt 
8 < all Laws, Reaſon and good Conſcience, that the ſaid 
$ © Subjetts, going with their Sovereign Lord in Wars, 
©artending upon Him in His Perſon,or _—— other 
* places by His Commandment within the Land, or 
« without, any thing ſhould loſe or forfeit, for doing 
© their true Duty and Service of Allegiance ; Be is 
© therefore Enacted, That no Perſon that ſhall attend 
# © upon the King, and do Him true Service, ſhall be 
1 © 2ttainted therefore of Treaſon, or any other Of- 
* © fence by AR of Parliament, or otherwiſe. | 
* Alf the 18 Chap. of the ſame year ſaith, * Where 
7 *eyery Subject by theDuty of hisAllegiance,is bound- 
# <ento Serve and Aſſiſt his Prince and Sovereign Lord 
© at all Seaſons, when need ſhall require, and bound ro 
© give attendance upon his Royal Perſon, to defend 
© the ſame when He ſhall fortune to go in Perſon in 
© War for Defence of the Realm, or againſt his Re- 
© bels and Enemies, for the Subduing and Repreffing 
* ©of them and their maliciovs purpole. 
Chriſtopher Wray, Serjeant at Law,choſen Speaker, 
13 Eliz; inhis Speech to Her —_— ſaid, that for 
ommon-wealth 


S& 


three things were neceſlary : 
I, Religion. 
2. Authority, 
3. Law. | 
©By the firſt, we are taught not only ourDuty toGod, 


2 © but to obey the Queen,& that not only inTemporals 


> © but in Spirituals, in which Her Power is abſolute. 


* Mr. Grwel in the 35 Elz. ſaid in Parliament, He 


' wiſhed not the making of ht" EE fin6e the more we 


maks, 
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- make, the leſs liberty we have our ſelves, Her Majeſty © | 
not being bound by them. 
For further proof that the Legiſlative Power is 
proper to the King, we may take notice, that inan- 
tient time, as Sir Edward Coke ſaith, All Atts of | 
Parliament were in form of Petitions : if the Petitions 
were from the Commons, and the Anſwer of them | 
the King's, it is cafie thereby to judge who made 
the ACt of Parliament : Alſo Sir Fo. Glanvil affirms, $ 
that in former times the courſe of Petitioning the | 
King was this, The Lords and Speaker, either by Words F 1 
or Pricing preferr'd their Petition to the King;thu then ® 1 
was called the Bill of Commons, which being received 
by the King, part He received, part He put ont,and part 
Be ratified , for as it came from Him,it was drawn into 
a Law. 
Alſo it appears, that Proviſions, Ordinances, and 
Proclamations, made heretofore out of Parliament, 2 
have been always acknowledged for Laws and Sta- | 
Chane, Futes : We have amongſt the printed Sta- | 
Egerton, Fares, one called the Starnte of Ireland, da- i 
ted at Weſtminſter, g Feb. 14 Hen. 3. which 
is nothing but a Lerrer of the King to Gerard Sor of 
Manrice Juſticer of Ireland. 
The Explanations of the Statute of Glouceſter made 
by the King and Hu Juſtices only, were received al- 
ways for Statutes, 2nd are ſtill printed with them. 
Alſo the Statute made for the corre(tion of the 
twelfrh Chapter of the Statute of GlouceFer, was 
Signed under the Great Seal, and ſent to the Ju--* 
Rtices of the Bench after the manner of a Writ Pa- 
tent, with a certain Writ cloſed, dated/by the Kings! 
hand at Weſtminſter, 2 Maii 9 Edw. 1. requiring! 
that they ſhould do and execute all and every thing rs 
taine ] 
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tained in it, though the ſame do not accord with the 
Stat. of Glouceſter un all things. 

The Proviſions of Merton, made by the King at an 
Aſſembly of Prelates,. and the greater part of the 
Earls and Barons, for the Coronation of the King, 
and his Queen Elenor, are in the Form of a Procla- 
mation, and begin, Proviſum eſt in Curia Domini Regis 
apnd Merton. 

19' Hen. 3. a Proviſion was made, de aſſiſa preſens 
# tations, which was continued and allowed for a Law 
S until the Srar. of We#ft, 2. which provides the con- 
trary in expreſs words. 

# 1 the old Statutes it is hard to diſtinguiſh what 
| Laws were made by Kings = Parliament, and what 

ont of Parliament : when Kings called Peers only to 

Parliament, and of thoſe how many, or whom they 
pleaſed, (as it appears anciently they did) it was 
3 No eaſie matter to put a difference between a Coun« 
cel-Table and a Parliament : or between a Procla« 

mation and a Statute : Yet it is moſt evident, that in 

old times there was a dittinCtion between the Kings 

eſpecial or Privy Councel, and his Common Councel of 
the Kingdom : and His ſpecial Councel did fit with 

the Peers in' Parliament, and were of great and ex- 

traordinary Authority there. 

* In the Stat. of We#tm. 1. it is ſaid, Theſe are the 

* Aﬀts of King Edw.1. made at Hu firſt Parliament by 
$ His Councel, and by the Aſſent of Biſhops, Abbots, 

Priors, Earls, Barons, and all the Commonalty of the 
* Realm, 

The Stat. of Aon Burnell hath theſe words : The 
King for himſelf, and by His Councel, bath Ordained 
and Eft abliſhed. 
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In articults ſuper Chartas, when the Great Charter 
was confirmed at the Requeſt of the Prelates, Earls, 
and Barons, are found theſe two proviſions : 

1.Neverthelefs theKing and his Councel do not intend * 
by reaſon of this Statute to diminiſh the Kings Right. 

2, * Notwithſtanding all thele things before-men- F 
© tioned, orany part of them, both the King and his F - 
© Councel, and all they that were preſent, will and F 
* intend, that the Right and Prerogative of His & | 
© Crown ſhall he ſaved to Him in all things. 1 

The Scat.of Eſcheators hath this Title, At the Par- Þ 
liament of our Sovereign Lord the King, By His Councel © | 
it was agreed, and alſo by the King himſelf commanded... *. 

1 Ed. 3. where Magna Charta was confirmed, this * 

Preamble is found, © At the requeſt of the Common- 
©alry,by therr Petition made before the King and His * 
© Ceuncel in Parliament, by the Aflent of the Prelares, 
e Earls, and Barons, &c, $ 

The Statute made at York, 9 Ed. 3. goeth thus : 
*Whereas the Knights,Cirizens,and Burgeſles defired * 
© Our Sovereign Lord the King in His Parliament by 
© their Petition, &c, Our Sovereign Lord the King, 
e defiring ihe profit of his People, By the Aﬀent of 
© His Piclates,Farls, Barons, and other Nobles of His 
©Realm, and by the Advice of His Conncel being * 
© there, Hath Ordained, 

25 Ed. 3. In the Statute of Purveyors, where ? 
the King, t the requeſt of the Lords and Commons, 
made a Deelaration what Offences ſhould be adjudged 
Treaſon : It 1s there further ſaid, if prr-caſe any man 2 
r:de Armed with Men of Arms againſt any other to ſlay 3 C 
him, or yob* bem; Jt ts not the Mind of the King or of 3 1 
his Councel, that in ſick caſes it ſhall be ad-Y f 
ji4zeca Treaſon, By this Statute it appears, that Y P 
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even in the Caſe of Treaſon,' which is the Kings own 
Cauſe, as, whereas a man doth compaſs or 1magine 
the Death of our Lord the King, or a man do wage 


4 3 War againſt our Lord the King in His Realm, or be 
adherent to the Kings Enemies in Hu Realm, giving to 
+ them Aidor Comfort in the Realm, or elſewhere; in all 
s & theſe caſes it is the Kings Declaration only that makes 
d & it to be Treaſon :. and though it be ſaid, that D:ffi- 
SF cult points of Treaſon ſhall be brought and ſnewed to 
the King, and bis Parliament, yet it 1s ſaid, it i the 
'- 3 mind of the King and his Councel that determines 
il 3} what ſhall be adjudged Treaſon, and what Felony, or 
{..'*. Treſpap. 
Is * 27 Edw.3. The Commons preſenting a Peticion 
- 23 to the King, which the Kings Councel did nuſlike, 
z5 i were content thereupon to amend and explain their 
$, 2 Petition : the Petition hath theſe words, © To their 
# © moſt redoubted Sovereign Lord the King, praying 
: 7 © your ſaid Commons, that whercas they have prayed 
d & ©him to be diſcharged of all manner of Arcicles of 
y , the Eyre, &c. which Petition ſcemeth to hus Conncel to 
7, 7 be prejudicial unto him, and in Diſinheriſon of his Crown 
ot © if it were ſo generally granted. His ſaid Commons not 
—_ | : | 
is 2 willing nor deſiring to demand things of bum, or of bis 
g 3 Crown perpetually, as of Eſcheats, &c. But of Treſpaſ- 
3 ſes, Miſpriſions, Negligences, Ignorances, Cc, 
re 3 And as in Parliaments the Kings Councel were of 
s, } Supereminent Power, ſo out of Parliament Kings 
4 © made great Uſe of them. 
2 | King Eaw. 1. finding that Bogo de Clare was dif- 
zy > charged of an Accufation brought againit him in Par- 
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lIiament, commanded him nevertheleſs to appear be» 
fore him and his Councel, ad faciendum & reci- 
piendum quad per Regem & ejus Concilium fucrit 
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faciendam, and ſo proceeded to the Examination of 
the whole Cauſe, 8 Edw. 1. 
Edw. 3. In the Star-chamber ( which was the 


ancient Councel-table at Weitminiter ) upon the? 


complaint of Eliz,, Azdley, commanded Fames And- 
ley to appear before Him and His Conncel; and de- 
termined a Controverſie' between them, touching 
Land contained in her Jointure, Ror. clauſ. de An. 41 


Edw. 3. 
Hen.s. In a Suit before Him and His Conncel, For 


the Titles of the Manors of Serre and St. Lawrence in 


the lile of Thaner in Kent, took order for the Seque- 
ſtring the Prefits till the Right were tried. 

Hen. 6, commanded the Fultices of the Bench to 
fray the Arraignment of one Yerney in London, till 
they had other Commandment from Him and His 
Conncel, 34 Hen. 6. rot. 37. in Banco. 

Edw. 4. and his Councel, in the Star-chamber 
heard the Cauſe of the Maſter and poor Brethren of 
Saint Leonards in York, complaining that Sir Hugh 
H.ſtinos, and others, withdrew from them a great 
parc of their Living, which conſiſted chiefly upon 
the having of a Thrave of Corn of every Plow-land 


© 
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within the Counties of Tork, Weſt morland, Cumber- | 
land, and Lancaſhire, Rot, pat. de an. 8. Edw. 4. ? 


part 3. memb. 14. 

' Hen. 7. and bu Councel, in the Star-chamber, de- 
creed, that Margery and Florence Becket ſhould ſue no 
further in their cauſe againſt Alice Radley Widow, 
for Lands in Wolwich and Plumfted in Kemt, foralſ- 


much as the matter had been heard firſt before the T 
Emncel of Edw. 4. after that before the Preſident of | 


the R queſts of that King Hen. 7. and then laſtly 
þcfore the'Comncel of the ſaid King, 1 H.7. 


In | 
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In the time of Hen. 3. an Order or Proviſion was 
made by the Kings Councel, and it was pleaded at 
the Common Law in Bar toa Writ of Dower ; the 
Plaintiffs Attorney could not deny it, and thereupon 
the Judgment was,ideo ſine die, It ſeems in thoſe days 
an Order of the Kings Councel, was cither parcel 
of the Common Law, or above it. 

Alſo we may find, the Judges have had Regard, 
that before they would reſolve or give Judgment in 
new Caſes, they conſulted with the King's Privy 
Councel. 

In the caſe of Adam Brabſon who was aſſculted 


y by R.W. in the Preſence of the Juſtices of Afliſe at 
# Weſtminſter, the Judges would have the Advice of the 


Kings Councel : for in a like Caſe, becauſe R.C, did 
ſtrike a Juror at Weſtminſter which paſſed againſt 


Z one of his Friends, Jt was adjndged by all the Coun- 
* cel that bis right hand ſhould be cut off, and bis Lands 


and Goods forfeited to the King. 
Green and Thorp were ſent by the Judges to the 


| Kings Conncel, to demand of them whether by the 


Stat. of 14 Edw. 3. 16. a word may be amended 
ina Writ; and it was anſwered that a word may be 
well amended, although the Srar. ſpeaks but of a 
Letter or Syllable. 

In the Caſe of Sir Thomas Ogthred, who brought 


* a Formedon againſt a poor man and his. Wife ; they 
+ came and yielded to the Demandant, which ſeemed 
* ſuſpicious co the Court, whereupon Judgment was 
| ſtaid, and Thorp faid that in the like Caſe of Giles 


Blacket it was ſpoken of in Parliament, and we were 
commanded that when any like ſhould come we 
ſhould not go to Judgment without good Advice; 
therefore the Judges Concluſion was, Sues au coun- 
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ſeil & comment ils voilent que nows devomus faire, nous 
volums faire,& autrement ment en ceſt caſe ; ſue to the 


Councel, and as they will have us to do, we will } 


do; and otherwiſe not in this Caſe, 239 Eaw. 3. 


Thus we ſce the Judges themſelves were guided p 


by the Kings Councel, and yet the Opinions of 


Judges have guided the Lords in Parliament ia | 


Point of Law. 


' All the Judges of the Realm, Barons of Ex- | 


chequer, of the Quoif; the Kings learned Coun- 3 


cel, and the Civilians, Maſters of Chancery, are * 


called Temporal Aſſiſtants by Sir Edw. Coke, and 
though he deny them Voices 1n Parliament, yet he 
confeſſeth, that by their Writ they have power both 
to treat, and to give Counſel. 1 cannot find that 


the Lords have any other Power by their Writ; * 


the Words of the Lords Writ are, That you be 
preſent with us the Prelates, Great men, and Peers, 
ro treat and pive your Counſel: The Words of 
the Judges Writ are, That you be preſent with Us, 
and others of the Councel (and ſometimes with Vs 
only) to treat and give your Counſel, | 
The' Judges uſually joined in Committees with 
.the Lords in all Parliaments, even jn Queen Eliz., 
Reign, until her 239th. Year ; and then upon the 
Th. of November, the Judges were appointed to 
attend' the Lords. And whereas the Judges have 
liberty in the upper Houle ir ſelf, upon leave given 
them by the L. Keeper, to cover themſelves, now at 

Commictees they ſit always uncovered. 
' The ' Power of Judges in Parliament is beſt 
underſtood, if we conſtder how the judicial Pow- 
er of Pers hath' been exerciſed in matter of Judi- 
Fature 2+ we may find it hath been the Practice, 
that 
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that though the Lords in the Kings Abſence give 
Judgment in Point of Law, yet they are to be 
directed and regulated by the Kings Judges, who 
are beſt able ro give Direction in the difliculr 
Points of the Law; which ordinarily are nn- 
known to the Lords. And therefore, if any Er- 
rour be commirted in the Kings Bench, which is 
the higheſt ordinary Coutt oft Common Law in 
the Kingdom, that Errour muſt be redreſſed in 
Parliament. And the manner 1s, faith the Lord 
Chancellor Egerton, If a Writ of Errour be ſued 
in Parl. upon a Judgment given by the Tudges in the 


; "Kings Bench, the Lords of the higher Houſe alone, 
* (without the Commons) are to examine the Errours, The 


Lords are to proceed according to the Law, and for 
their Tudgments therein they are to be informed by the 
Advice and Conncel of the Judges, who are-to inform 
them what the Law is, and to dirett them in their 
Taudg ment ; for the Lords are not to follow their own 
Diſcretion or Opinion otherwiſe. 

28 Hen. 6. the Commons made Sute that W. de 
la Pool D. of Suffolk, ſhould be committed to Priſon 
for many Treaſons, and other Crimes ;, the Lords of 
the higher Houſe were doubtful what Anſwer to give ; 
the Opinion of the Fudges was demanded, their Opint- * 
0n was, that he ought not to be committed, for that the 
Commons did not charge bim with any particular Of- 


| fence, but with general Reports and Slanders : this 
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Opinion was allowed. 

31 Hen. 6, A Parliament being prorogued, in 
the Vacation the Speaker of the Houſe of Commons 
was condemned in a thouſand Pounds Damages in 
an Action of Treſpaſs, and commirted to Priſon 
in Execution for the ſame : when the Parljamenc 


Was 
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was re-aſſembled, the Commons made Sute to the 
King and Lords, to have their Speaker delivered. 


The Lords demanded the Opinion of. the Judges, | 
whether he might be delivered out of Priſon by Pri- 3 


vilege of Parliament; upon the Judges Anſwer it 
was concluded, that the Speaker ſhould remain in Pri- 
ſen according to the Law, notwithſtanding the Privilege 
of Parliament, and that he was Speaker ; which Reſo- 
lution was declared ro the Commons by Adoyle the 


Kings Serjcant at Law, and the Commons were com- | 
manded in the Kings name by the Biſhop of Lincoln ? 


(in the abſence of the Arch-biſhop of Canterbary,then 
Chancellor) to chule another Speaker. 

7 Hen. 8. A Qucſtion was moved in Parliament, 
Whether Spiritual Perſons might be convented before 
Temporal Judges for Criminal Cauſes ? there Sir Jobs 
Finexx,and the other Jucges delivered thejirOpinion, 
that they might and ought to be;, and their Opinion al- 
lewed and maintained by the King and Lords, and Dr. 
Standiſh, who before had bolden the ſame Opinion, was 
dlivered from the Biſhops, 

I find it affirmed, that in Cauſes which receiye De- 
termination in the Houſe of Lords, the King bath wo 
Vote at all, no more than jn «ther Courts of miniſterial 
Juriſdition. True it Is, the King hath no Vote ar 
ll, if we underſtand by Yote a Voice among others : 
for he hath no partners wich kim in giving Judge- 
ment. Burt if by no Yore is meant He bath no Pow- 
er to judge; we deſpoil him of his Sovereignty ; 
It is the chief Mark of Supremacy to judge 3n the 
higheſt Cauſes, and bt Appeals. This the Chil- 
dren of Jſracl full yvel undezitaod, when they peti- 
tianed for a King to judge them; if the dernier reſort 
be tothe Lords Yone, then chey have the Suprema- 
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cy. But as Moſes by chuſing Elders to judge in ſmall 
Cauſes, did not thereby loſe his Authority to be 
Judge himſelf when he pleaſed, even in the ſmalleſt 
Matters; much leſs in the greateſt, which he reſer- 
ved to himſelf: ſo Kings by delegating others to judg 
under them, do not hereby denude themſelves of a 
Power to judge when they think good. 

There 1s a DiſtinCtion of theſe times, that Xings 
themſelves may not judge, but they may ſee and look to 
the Fudges, that they give Judgment according to 
Law; and for this Purpoſe only (as ſome ſay) Kings 
may ſometimes ſit in the Courts of Juſtice. Bur ic 
* is not poſlible for Kings to ſee the Laws exe- 

cuted, except there be a Power in Kings both 
to judge when the Laws are duly executed, and 
when not; as alſo to compel the Judges if they do 
not their Duty. Without ſuch Power a King 
; ſitting in Courts is but a Mockery, and a Scorn to 

the Judges. And if this Power be allowed to Kings, 
then their Judgments are ſupream in all Courts. 
And indeed our Common Law to this purpoſe deth 
preſume that the King hath all Laws within the Cabi-« 
net of His Brea#t, in Scranio peltorss, ſaith Campton's 
Juriſdiction. 108. 

When ſeveral of our Statutes leave many things to 
the Pleaſure of the King, for us to interpret all thoſe 
Statutes of the Will and Pleaſure of the Kings Juſtices, 
only,is to give an abſolute Arbitrary Power to the Ju- 
ſtices in thoſe Caſes wherein we deny ic to the King. 

The Statute of 5 Hen. 4. c. 2. makes a Difference 
between the King, and the Kings Fuſtices, in theſe 
words, Divers notorious Felons be indifted of divers 
Felomes, Murders, Rapes : and as well btfore the Kings 
Tuſtices, as before the King himſelf, arraigned of t 
ſame Felonies, I read 
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I read, that in An. 1256, Hen. 3. ſate in the Ex- 
chequer., and there ſet down Order for the Appearance of 


Sheriffs, and bringing in their Accounts ;, there was | 
five Marks ſet on every Sheriffs Head for a Fine, be- 3 
cauſe they had not diſtrained every Perſon that might © 


diftgnd fifteen pounds Lands by the Tear, to receive the 
Order of Knighthood, according as the ſame Sheriffs 
were commanaed. 


In Michaelmas Term, 1462. Edw. 4. ſate three | 


days together in open Court in the Kings Bench. 
For this Point there needs no further Proofs, be- 
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cauſe Mr. Pryn doth confeſs, that Kings themſelyes 7 


bave ſate in Perſon in the Kings Bench, and other Courts, | 


and there given Judgment, p.32. Ireachery and Diſ- 
loyalty, Cc. 

Notwithſtanding all that hath been ſaid for the 
Legiſlative and Judicial Power of Kings, Mr. Pryz 
is bo far from yielding the King a Power to make 
Laws, that he will not grant the King a Power 
to hinder a Law from being” made ; that is, he 
allows Him not a Negative Voice in moſt Caſes, 
which is due to every other, even to the mean- 
eſt Member of the Houſe of Commons in his Judg- 
ment. 

To prove the King hath not a Negative Voice, his 
main, and in Truth, his only Argument inſiſted on, 
is. a Coronation-Oath, which is ſaid anciently ſome 
of our Kings of England have taken,” wherein they 
grant to defend and protett the juſt Laws and Cuſtoms, 
which the Vulgar bath, or ſhall chuſe : Juitas Leges 
& Conſuctudines quas Vxlgrs elegerit : | hence Mr, 
Pryn concludes, that the King cannot deny any Law 
which the Lords and Commons ſhall make Choice 
of; for ſo he will have wigs to ſignifie, 

Though 
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Though neither our King, nor many of his Pre- 
deceſſors ever took this Oath, nor were bound to 


take it, for ought appears; yet we may admit that 


$ our King hath taken itz and anſwer, we may be 


confident, that neither the Biſhops, nor Privy 
Councel, nor Parliament, nor any other, whoſo- 
ever they were, that framed or penn*d this Oath, 
ever intended in this word YValgzs, the Commons in 
Parliament, much leſs the Lords : they would ne- 
ver ſo much diſparage the Members of Parliamear, 
8s to diſgrace them with a Title both baſe and 
falſe : it had been enough, if not too much, to hare 
called them Populus, the People; but Yalgw the 
Vulgar, the rude multitude ( which hath the Epi- 
thet of /gnobile Yulgns) is a word as diſhonoura- 
ble to the Conpoſers of the Oath to give, or for 
the King to uſe, as for the Members of the Parlia- 
ment to receive; it being moſt falſe: for the Peers 
cannot be Yalgw, becauſe they are the prime Per- 
ſons of the Kingdom : next, the Knights of the 
Shires are, or ought to be norable Knights, or ne- 
table Eſquires, or Gentlemen born in the Counties, 4s 
ſhall be able to be Knights : then the Citizens and Bur- 
gelles are to be mo#t ſufficient, none of theſe can 
be Yalgw : even thoſe Free-holders that chuſe 
Knights, are the beſt and ableſt men of their Coun- 
ties; there being for every Free-holder, above ten 
of the Common People to be found to be termed 
the Vulgar : Therefore it reſts that Ylgws muſt 
ſignifie the ww#lgar or common People, and not the 
Lords and Commons. 

But now the Douht will be, what the Com- 
mon People, or Yalgs, out of Parliament, have to 
do to chuſe Laws? The Anſwer is caſie and ready ; 
there 
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there goeth before quas valgus, the Antecedent Con- 
ſuetudines, that is, the Cuſtoms which the Vulgar bath, 
or ſhall chaſe. Do but obſerve the Nature of Cuſtom, 
and it is the FYulgw.or Common People only who 
chuſe Cuſtoms: Common Uſage time out of mind 
creates a Cultom ; and the commoner an Uſage 
is, the ſtronger and the better is the Cuſtom : no 
where can fo common an Uſage be found, as among 
the Yalgar, who are ſtill the far greateſt part of 


every Multitude : if a Cuſtom be common through | 
the whole Kingdom, it is all one with the Com- * 
mon Law in England, which is ſaid to be Common : 
Cuſtom. Thus in plain terms, to protect the Cuitoms Z 


which the Vulgar chuſe, u to ſwear to protett the Com- 
mon Laws of England. 

Bur grant that Yulgw in the Oath, ſignifies Lord: 
and Commons, and that Conſuertudines doth not ſig- 
nifie Cuſtoms, bur Statutes, (as Mr. Pryn, for a de- 
ſperate Shifr affirms) and ler elegerit be the Future, 


or Preterperfect Tenſe, even which Mr. Pryn pleaſe, 8 


yet itcannot exclude the Kings Negative Voice; for 


as Conſnerndines goeth before quas walgmw, fo doth * 
Juſt as \tand before leges & conſuerudines : fo that not * 


all Laws, bur only all juſt Laws are meant. If the 
ſole Choice of the Lords and Commons did oblige 
the King to proteCt their Choice, without Power 
of Denial, what Need, or why is the Word juſt as 
put ins to raiſe a Scruple that ſome Laws may be 
unjuſt? Mr. Pryn will not ſay that a Decrec of a 
General Councel, or of a Pope is infallible, nor (l 
think) a Bill of the-Lords and Commons is infallible, 
juſt, and impoſſible to erre; if he do, Sir Edward 
Coke will tell him, that Parkaments have been utterly 
deceivtd, and that in caſes of greateft Moment, even in 


caſe 
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caſe of High Treaſon : and he calls the Scacute of 1x 
Hen. 7. ax unjuſt and trange Att. Bur ic may be Mr. 
Pryn will confeſs, that Laws choſen by the Lords and 
Commons may be unjuſt, ſo that the Lords and Com- 
mons themſclves may be the Judges of whar is juſt 
or unjuſt. Burt where the King by Oath binds his 
Conſcience to protett juſt Laws, It concerns him to 
be ſatisfied in his own Conſcience, that they be jult, 
and not by an implicit Faith, or blind Obedience: 
no man can be ſo proper a Judge of the Jultneſs of 
Laws, as he whoſe Soul muſt lye at the Stake for the 
Defence and Safeguard of them. 

Beſides, in this very Oath the King doth ſwear, 
to do equal and righe Juſtice and Diſcretion, in Mercy 
and Truth in all Hu Tudg ments : facies fiert in ommn- 
bus judicits tis equam & redtam juſtitiam & diſcreti- 
onem in Miſericordia & Veritate: it we allow the 
King Dsſcretion and Mercy in bus Tudg ments, of Ne- 
ceſſity he muſt judge of the Jultneſs of the 
Laws. 

Again, the clauſe of the Oath, quas wwloms cles 
gerit, doth not mention the Aſſenting untq,or grants 
mg any new Laws, but of holding, protetting, and 
ſtrengthening with all bus Might, the juſt Laws that 
were already in Being : there were no need of Might 
or Strength, if aſleating to new Laws were there 
meanc. | 

Some may wonder, why there ſhould be ſuch 
Labouring ro deny the King a negative Voice, ſince a 
negative Voice 1s in it ſclt ſo poor a thing, that if 
a man had all the Negative Voices in the Kingdom, 
it would not make him a King ; nor give hint 
Power to make one Law : a Negative Voice is but a 
prevative Power, that is, no Power at all to do or act 
any 
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any thing; but a Power only to hinder the Power 
of another. Negatives are of ſuch a malignant or 
deſtruttive Nature, that if they have nothing: elſe 
todeſtroy, they will, when they meer, deſtroy one 
another, which is the reaſon why two Negatives 
make an Affirmative, by deltroying the Negation 
which did hinder the Affirmation. A King with a 
Negative Voice only, is but like a gs of pare 
negative Propoſitions, which can conclude nothing, 
It muſt be an Affirmative Voice that makes both a 
King, and a Law, and without it there can be no 
imaginable Governnient. 

The Reaſon is plain why the Kings Negative Voice 
is ſo eagerly oppoſed ; for though it give the King 
no Power to do any thing ; yet it gives him a Power 
to hinder others : though it cannot make him a King, 


yet it can help him to keep others from being Kings. | 


For Concluſion of this Diſcourſe of the negatrve 
Voice of the King, | ſhall oppoſe the Judgment of a 
Chief Juſtice of England; to the Opinion of him that 
calls himſc1f an wtrer Barriſter of Lincolns Inn,and let 
others judge who is the .bcetter Lawyer of the two: 
the words are Bratton's, but concern Mr. Pryn to lay 
them to heart ; Concerning the Charters and Deeds of 
Kings, the Juſtices nor private men neither ought, nor 
can diſpute ;, nor yet if there riſe a Doubt in the Kings 
Charter, can they interpret it ; and in doubtful and ob- 
feure Points, or if a word contain two Senſes, the In- 


terpretation, and Will of our Lord the King u to be ex- | 
petted, ſeeing it us His part to interpret, who makes the | 


Charter : futl well Mr. Pryn knows, that when Bra- 


ton writ, the Laws that were then made, and ſtri- | 


ved for, were called the Kings Charters, as Magna 
Charta, Charta de Forefta, and others: fo that in 
Br a- 
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Brafton's Judgment the King hath not only aNegative 
Voice to hinder, but an Afirmative, to make a Law 
which is s great deal more than Maſter Pry# wi 
allow him. 

. Not only the Law-maker, but alſo the ſole Fudge 
of the People is the King, in the Judgment of Bratton ; 
theſe are his words : Rex & non alins debet judicare, 
ſs ſolus ad id ſufficere poſſit, the King and no other 
ought to judge, if He-alone were able. Much like 
the words of Bratton, ſpeaketh Briton, where, after 
that he had ſhewed that the King « the Vice-roy of 
God, and that he hath diſtributed his Charge into 
ſundry portions, becauſe He alone is not ſufficient 
to hear all Complaints of his People, then he ad- 
deth theſe words, in the Perſon of the King : Nows 
wvolons que noſtre juriſdittion ſoit ſur touts Furiſdifti= 
ons, Oe. We WA that Our Furiſdiftion be aboye all 

bt Turiſdiftions of Onr Realm, ſo as in all manner of 
Felonies, Treſpaſſes, Contratts, and in all other Attions 
Per ſonal or Real, We have Power to yield, or cauſe to 
be yielded, ſuch Judg ments as do appert ain without other 
Protefs, whereſoever we know the right Truth as 

es. | 
either was this to be taken, faich Mr. Lambard, 
to be meant of the Kings Bench, where there is only 


Rn imaginary preſence of His Perſon, but it muſt ne- 


ceſſarily be underſtood of a Far:ſdittion — 


$ nd left in the Kings Royal Body and Breaft, diſtin 
Efromtbat of His Bench, and other ordinary Courts ;, be- 
Scauſe he doth immediately after, ſeverally ſer forth 


by themfelyes, as well the Authority of the Kings 


© Bench, 24 of the other Courts. 


And that this was no new-made-Law, Mr. Lam- 
bard puts ns-in mind of a Saxon Law of King Ed- 
F gar's 
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gars. Nemo in lite Regem appellato, &c. Let no man in 
Smit appeal unto the King, unlefi be cannot þ _ at 
home, but if that Right be too Heavy for bim, then let 
him go to the King to bave it eaſed, By which it may 
evidently appear, that even ſo many years- ago there 
might be Appellation made to the Kings Per ſon, when» 
ſoever the Canſe ſhould enforce it. 

The very like Law in Effet is to be ſeen in the 
Laws of Canutws the Dane, ſometimes King of this 
Realm, out of which Law Maſter Leambard gathers, 
that the King himſelf bad « High Court of Fuftice, 
wherein it ſeemeth He ſate inPer ſon; for the words be; 
Let him not ſeek to the King, and the ſame Court of 
the King did judge not only according to meer 
Right and Law, bor alſo after Equity and good 
Confcience. 

For the Cloſe, I ſhall end with the Suffrage of 
our late Antiquary Sir Henry Spelman, in his Gloſ- 
ſary, he faith, Omns Regni Fuſtitla ſolinms Regs eſt, &C. 
All Fuſtice of the K ined is only the King's, and He 
alone, if He were able, ſhould adminiſter mt ;, but that 
being tmpoſſible, He ts PR to delegate it to Miniſters, 
whom he bounds by the limits of the Laws; the poſi- 
tive Laws are A - about Generals, in particular Ca- 
ſes, they are ſometimes too Fritt, ſometimes too remif, 
and ſo, oft Wrong inſtead of Right will be done, if we 
ſtand to ftrift Law : alſo Cauſes hard and difficult dai- 
ly ariſe, which are comprehended in no Law-books, in 
theſe there #s a neceſſity of running back to the King,the 
Fountain of Juſtice, and the Vicegerent of God himſelf, 
who in the Commonwealth of the Fews took, ſuch Cauſes 
to His own cogniſance,and1eft to Kings not only the Ex- 
ample of ſuch Juriſdittion, but the Prerogative alſo. 


Of 
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Of Privilege of Parliaments, 


Hat need all this ado, will ſome fay, 

to fift out what is compriſed in the” 
Writ for the 'EleCtion of the Commons to 
Parliament, fince it is certain, though the 
Writ doth not, yet Privilege of Parliament 
gives ſufficient Power for all Proceedings 
of the Two Houſes? Tr is anſwered, that 
what ſlight Eſteem ſoever be made of the 
Writ, yet in all other caſes the Original 
Writ is the Foundation of the whole bult- 
nefs, or ation: and to vary in Subſtance 
from the Writ, makes a Nullity in the Caule, 
and the Proceedings thereupon : and where 
a Commiſſioner td. a Power 
than is warranted by his Commiſſhon, eve- 
ry ſuch Att is void, and in many Caſes 
puniſhable : yet we will lay aſide the Writ, 
and apply our ſelves to conſider the Nature 
of Privilege of Parliament. The Task is 
the more difficult, for that we are not told 
what the number of Privileges are, or 
which they be; fome do think that as 
there be dormant Articles of Faith in the 
Roman Chureh , which are not yer decla- 
red; fo there be likewiſe Privileges dor- 


mant in the Houſe of Commons, not yer 
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revealed, we muſt therefore be content in 

a generality to diſcourſe of the Quality or 

Condition of Privilege of Parliament, 

and, to confine our ſclves to theſe three 
ints : 

1. That Privilege of Parliament gives no 
Power ; but only helps to the execution of 
the Power given by the Writ. 

2, That the Free-holders by their EleCti- 
ons give no Privilege. 

3» That Privilege of Parliament is the 
Gitt-of the King. 

Firſt, The End or Scope of Privilege of 
* Parliament 1s not to give any Power to do 

aoy Publick At, not warramed by the 

Writ : but they are intended as Helps only 
to enable to hs Performance of the Duty 
enjoyned, and ſo are ſubſervient to the 
Power compriſed in the Writ : For Inſtance, 
the grand Privilege of Freedom from Arreſts 
doth not give any Power at all to the 
* Honſe of Commons to do any AQt ; but by 
taking away from the Free-holders and 
other Subjects the Power of Arreſts, the 
Commons are the better inabled ro attend 
the Service to which they are called by the 
King. 

In many other Caſes the Servants, or 
Miniſters of the King are privileged, and 
protected much in the ſame Nature. _ 

er- 
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Servants in Houſhold to the King may not 
be arreſted without ſpecial Licence : Alſo 
the Officers of the Kings Courts of Juſtice, 
having a Privilege not to be ſued in any 
other Court: but where they ſerve and at- 
tend ; and to this Purpoſe they. are allowed 
a Writ of Privilege. Likewiſe all ſuch as ſerve 
the King 1n his Wars, as are imployed on 
Foreign Afﬀairs for him, are proteQted from | 
AQions and Sutes. Nay the Kings Prote- ( 
&tion deſcends to the privileging even of 
Leundreſſes, Nurſes, and Midwives, if the 
attend upon the Camp, as Sir Edward Coke 
faith, quis Lotrix, ſew Nutrix, ſeu obſtetrix. 
Beſides the King proteQts his Debtors from 
cer of the Subject till his own Debts be 
id. » 
Theſe forts of - Proteftions are Privileges 
the. Common Law takes Notice of, and 
allows : and hath ſeveral Diftintions of 
them ; and ſome'are Protetions, quis profe- 
Anrw, and others are, quis moraturns : 
ſome are with a Clauſe of YVolumus for Stay 
of Suits : others with a Clauſe of Notumss 
for - the Safety of mens Perſons, Servants, 
and Goods : and the King's Writs do vary 
herein according to the Nature of the Bu- 
lineſs, 
' But none of theſe Privileges or ProteCti- 
ons do give any Power ; they are not. po- 
| FP 3 ſurve 


7 The Free-holders Grand:ingorſt. 
trove, but privative ; they take. away agd 
__—_ he Subject of the : Power, or Li- 
berty to arreſt, or ſue, in- ſome caſes only; 
no Proteftion or Privilege doth defend -jn 
int of Treaſon, Felony, or; Breach of the 
eace :; Privileges are direQtly contrary - to 
the Law, for otherwiſe they ſhould not'be 
Privileges, and they are- t9 þe interpreted 
1a the ſtricteſt manner, as being atoms, and 
coptrary to Law ; we ſee the -Ule of Privi- 
leges ; they do but ſerve as a Dilpenſation 
againſt Law, intended originally, and print 
cipally for the expediting of the Kings Buli- 
nels ; though. ſecondarily,. and *by accigent 
there do ſometimes redound +3 Benekt;\ by 
them to the Parties themſelves, that are-prp- 
teted. Strictly, and properly every Pxivi 
lege 'muſt be againft a publick .or comrgon 
Law, for there is no Uſe or Need -of a pr: 
vate Law to protect, where. there is no pubs 
lick Law to the contrary : Fayours and Gras 
ces which are gnly beſides, and wot agginſf 
the Law, do not properly. go under - the 
ame of Privileges, though .common Ute 
: diſtinguiſh, them; J, know no other 
Privilege that -can.. be truly, ſo .called,; and 
£9 belong to the Houle. af ,Gommons, which, 
is ſo valt and great, as this Privilege, gf 
their Perſons, Servanys,...and: Goods ; - this 
being. indeed,, again} the; Common Law, 


and 


7 On 


T 7 Ow 7 


"Oo GI 5 _ wverrny CY HI 


The Free-holders Grand Inqueſt. 71 


and - doth- concern the whole Kingdom to 
take notice of it, it they muſt be bound 
by it. / 

Touching this grand Privilege of Free- 
dom from Arreſts, I read, that in the 33 
Hen. 8. tbe Commons did not proceed to 
the Puniſhment of Offenders for the breach 
of it,” until the Lords referred the Puniſh- 
ment thereof to the Lower Houſe.. The 
Cale 1s:thus reported, George Ferrers Gen- 
tleman, -Seryant to the King, and Burgeſs 
for Phmowth, going to the Parliament-Houſe 
was arreſted 1n Londoy, by Proceſs out of 
the Kings Bench for, Debt, wherein he had 
before been condemned as Surety for one 
Welder , at' the Sute of one White : which 
Arreſt, fignified to Sir Thomas, Moyl, Speaker, 
and to the-reſt ; the Serjeant (called Saint- 
Johns) was: ſent to the Counter in Bread- 
fkxeet to demand Ferrers : The Officer of the 
Counter refuſed to deliver him, and gave the 
Serjeant ſuch ill Language, , that they fall co 
an Afﬀray : the Sheriff coming, takegh the 
Officers part, the Serjeant returned without 
the | Priſoner : This: bting related to the 
Speaker and Burgelles, they would. fit: no 
more without their Burgeſs; and rivng, re- 
paired to the Upper Houſe, where the. Caſe 
was declared by the Speaker before Sir Tho- 
was Audley Chancellor, and the Lords and 
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Tadges there affembledl, who judging #he 
Contempt to be wery great, veferred the Pu- 


niſhment thereof to the Houſe of Commons it 


elf. 
4.90 Privilege of Freedom from Arreſts 
is the only Privilege which Sir Edward 
Coke finds to belong to the Houſe of Com- 
mons '; he cannot, or at leaſt he doth not, 
4 much as name any other in his Section of 
the Privileges of Parliament : neither doth 
he bring ſo much as one Precedent far the 
Proof of this one Privilege for the Houſe 
of Commons; which may cauſe''a Doubt 
that this fole Privilege is not ſo clear as ma- 
ny do imagine. Por in a Parliament in the 
27 Eliz. Richard Coke, a Member, being 
ſerved with a Subpene of Chancery, the Lord 


Chantellor thought the Houſe had no fuch Pri- 
4 


vilege for Subpeni's as pretended ; nei- 
ther would he allow of any Precedents of 
the Houſe committed/ unto them, : formerly 
uſed- in that Behalf, unleſs the Houſe of 
Commons could' alſo prove the fame to 
have been + likewiſe” thereupon allowed, 
and ratified alſo by Precedents in the Court 
of Chancery. - 

Inthe'39 of Ez. Sir Edw. Hobby, and Mr. 
Broerave, Attorney of the Dutchy, were ſent 
y the Houle to the Lord Keeper, m the name 
gf rhe whole Houle, to require his Lordſhip to 

| IC 
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revoke two Writs'of Subpers's, which were 
ſerved upon M. Th. Kyevit, a Member of the 
Houſe, ſince the Beginning of Parliament. 
The -Lord Keeper demanded of them whe- 
ther they 'were "appointed by any adviſed 
Conſideration of the Houſe, to deliver this 
Meſſage unto him with the. word Required, 
in ſuch manner as they had done, or no: 
they anſwered his Lordſhip, yea : his Lord- 
ſhip then ſaid, as he thought reverently and 
honourably of the Houſe, and of their Li- 
berties, and Privileges of the- ſame, fo 
revoke the ſaid Subpend's in that ſort, was to 
reſtrain Her Majeſty in Her greate# Power, 
which is, Fuſtice 1n the Place wherein he ſerveth 
wander Her, and therefore he concluded, Ag 
they had required him to revoke his Writ, fo 
he did require to deliberate. | 
Upon the 22 of February, being Wednel- 
day, 18 Eliz. Report was made by Mr. At- 
nog Arg the Dutchy, upon the Committee, 
for the delivering of one Mr. Hal/'s man ; 
that the Committee found »o Precedent for 
fetting at large by the Mace any Perſon in Ar- 
ref only by Wr;t, and that by divers 
Precedents of Records peruſed by the faid 
Committee, it appeareth that every __ 
Citizen, or Burgeſs, which doth require Pri 
vilege, hath uſed in that caſe to take a 
Corporal Oath before "the Lord ys = 
, 


— T__s 
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lor, or Lord © Keeper, | that the party for 
whom ſuch Writ is prayed; Came up with 
him, and mas his Servant at the time of the 
Arreff made, Thereupon M. Hall was mo- 
vet}, by the Houſe to repair to the. Lord 
Keeper, and. ,make Oath, and then take a 
Warrant for a W rit of Privilege for his Ser- 
Vant-”) , 

+ Jt iis accounted by ſome to be a Privi- 
lege of Parliament to have power to Exa- 
mine Mr{deweangurs of Courts of Juſtice, and 
Officers of State : = there is not the mean- 
e(t-Subje but hath liberty, upon juſt cauſe, 
to-queſtion the miſdemeanour of any Court 
or Qffecer, if he lufter by them ; there is no 
Law' againſt;him for ſo doing ; ſo that this 
Gan propesly.-þe called a . Privilege, be- 
cauſe it is not againſt any. publick Law : It 
hath been eſteerged a great. Favour of -Prin- 
ces.to permit ſuch Examinatigns: For, when 
the:: Lords were diſpleaſed with the Great- 
pels of, Pierce. Gaveſton, | it-is (aid, that in 
the next- Parliament, the whole Aſſembly - ob- 
taiu of the Kyng t0 draw | Articles of their 
Grievances, which they did. + T wo of which 
Articles were, Firſt, that al 'Strangers ſbowld 
be baniſbed the Conrt and Kingdom : of which 
Geweſtow was one,” Secondly , that he: buſi- 
© meſa of the State ſhould bt treated. of by the 

Comncel of the Clergy «nd Nobles. 

"> _ In 
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In the Reign of King »Heary the (reth, 
one Mortimer, an Inftrument of the 'Duke 
of Tork,. by+ promiſing the Kenrifbe menu 
Reformation, and freedom from Taxations, 
wrought with the people; | that ' they drew 
to a Head; ant! ' made this' Mortimer {other- 
wiſe Jack Cade) their Leader: whoi-ftyled 
himſelf Captain Mend-al/ : He preſents' to 
the Parliament the Complaints of the Com- 
mons, and: he petitions that the Duke of 
York and ſore: other [Lords might-be'recei- 
ved by the King into favour, by the- undue 
Practices-of Ssfo/t and his Complices, cor 
manded' from lis Preſence 3; and rhar-all 
their Oppoſites might 'be: baniſhed ' the 
Court, and put from their Offices,” and that 
there might. be a general' amotion of: icor- 
rupt Officers.:' Theſe Petitions are ſenefrom 
the Lower Hoxſe to the Upper, and from 
thence committed to the i Loras of the Kjngs 
Privy Connctl, who, _— examined the 

rticulars;: explode them as frivolous, ' and 
= Authors of. them to” be preſunptuons Res 
bels. F200 OO1O 
. Concerning Liberty, 'or freedom of '' Speech; 
I find, that at a Parhanjent'at Black* Friars 
m the 14iof Henry the Erpbrb, Sir Tho. More 
being choſen Speaker of . Houſe of Cdm- 
mons : He firſt diſabled himſelf, ana ther pe- 
titioned the King , that if in Communication 
and 
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and Reaſoning, any man in the Commons Houſe 
ſhould ſpeak more largely than of Duty they 
ought to do, that all ſuch Offences ſbould be par- 
doned, and to be entred of Record ; which was 
granted, It is obſervable in this Petition, 
that Liberty or Freedom of Speech is not a 
Power for men to ſpeak what they will, or 
pleaſe, in Parliament ; but a Privilege nor 
to be puniſhed, but pardoned for the Offence 
of ſpeaking. more largely than in Duty ought to 
be; which in an equitable Conſtruction muſt 
be underſtood of raſh, unadviſed, ignorant, 
or negligent Eſcapes, and Slips in Speech': 
and "not for wiltul, malicious Offences in 
that kind; And then the Pardon of the King 
was deſired to be upon Record, that it might 
be pleaded in Bar. to all Actions. And it 
ſeemeth that Ric. Strood and his Complices, 
were not thought ſufficiently prote&ted for 
their free Speech in Parliament, unleſs their 
Pardon were confirmed by the King in Par- 
liament ; for there is a printed Statute to that 
Purpoſe .in Hey. Eighth's time. 

Touching the freedom of Speech, the Com- 
mons were warned in Qu, iz, days not to 
meddle with the Qucens Perſon, the State, or 
Charch-government. In her time the-Diſcipline 
of the Church was ſo ſtrict, that the Liteny 
was read every morning in the Houfe of Com- 
mons, during the Parliament, and when the 
Com- 
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go—_ firſt ordered to _— — the 
le, upon 4 Sunday, the Queen hindred it. 
= 5. 7 ne 4 A the Caſe is thus 
reported : Mr. Peter Wentworth moveth for a 
Publick ſet Faſt, and for a Preaching ever 
morning at 7 of the clock, before the Houle 
ſate: the Houſe was divided about the Faſt, 
115; were for it, andan 100 againſt it; it was 
ordered, that as many of the Houſe as comvent- 
ently could, ſhould on Sunday fortnight after, 
Aſſemble, and meet together in the Temple- 
Church, there to hear Preaching, and to joyn to- 
gether in Prayer, with Humiliation and Faſting, 
for the Aſſiſtance of God's Spirit in all their Con- 
ſultations, during this Parliament, and for the 
Preſervation of the Queens Majeſty and Her 
Realms: And the Preachers to be appointed 
by the Privy Conncel that were of the Houſe, that 
they may be Diſcreet, not medling with Innova- 
tion or Unquietneſs. This Order was followed 
by a Meſſage from Her Majeſty to the Houſe, 
declared by Mr. Vice-chamberlain, that Her 
Highneſs had a great Admiration of the raſhneſs 
of this Houſe, in committing ſuch an apparent 
Contempt of her expreſs Command, as to put in 
execution ſuch an Innovation, without Her pri- 
vity, or pleaſure firſt known. Thereupon Mr. 
Vice-chamberlain moved the Houſe to make 
humble ſubmiſſion to Her ' Majeſty, acknow- 
ledging the ſaid Offemce and Contempt, cra- 
wving « Remiſſion of the ſame, with a full 


pur- 
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parpoſe' to forbear the 'Committing of the like 
hereafter : and by the Conſent of the whole 
Houſe, Mr. Vice-Chamberlain carried their 
Submiffton to her Majeſty. 

35 Eliz. Mr.” Peter Wentworth, and Sit 
Henry Bromley delivered a Petition to the 
Lord Keeper, defiring the Lords 'of the Up- 
per Houſe to be Suppliants with them of the 
Lower Houſe, unto her Majeſty, for extail- 
ins the Sucrſſion of the Crown. Whereof a 
Bill was ready drawn by them. Her Maje- 
tity was highly. difpleaſed herewith, as con- 
trary 'to her former ſtrait Command, and 
charged the Councel to call the Parties be- 
fore them : Sir Thomas Henage fent for them, 
and afrer Speech -with them, commanded 
them ro forbear the Parliament, and not 
ro go out of their ſeveral Lodgings ; after, 
they- were called before the Lord Treaſurer, 
the Lord Backhur#, and Sir Thomas Henage ; 
Mr, Wentworth was committed by them to 
the Tower, Sir Henry Bromley, with Mr. 
Richard Stephens, to whom Sit Henry Brom- 
fey had imparted the Matter, were ſent to 
the Fleet, as alſo Mr. Welch, the other Knight 
tor Worceſterſhire. 

In the fame- Parliament, Mr. Morrice, At- 
torney of the' Court of Wards, moved 
againlt the hard Courles of the Biſhops, O*- 
dinaries, and other Eccleſiaſtical Judges in 
their 
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their Courts, uſed towards fundry Learned, 
and godly Minifters and Preachers ;\ and 
ſpake againſt Subſcriptions and Oaths ; and 
offer'd a Bill to be read againſt Impriſon- 
ment for refuſal of _ _ Datton' 
ſed the Reading of it, as @ thing ex 

re} Her Mazeſties DO s a 
dle in : DoQor Lewin ſhewed, that Subſcri- 
ption was uſed even at Geneve: At two 
of the clock the fame day, the Speaker, 
Mr. Coke, ( afterwards Sir Edward Coke) 
was ſent for to the Court, where the Queen 
Her ſelf gave him in Command a Mcilage 
to the Houſe: She told him, Ir being wholly 
in Her Power to Call, to Determine, to Aſſent, 
or Diſſent to any thing done in Parliament : 
that the Calling of This was only, that the Ma- 
jeſty of God might be more religiouſly obſerved, 
by compelling, by ſome ſharp Laws, ſuch as 
neglett that Service : and that the Saftty of 
Her Majeſties Perſon, and the Realm might 
be provided for : It was not meant they ſbould 
meaddle with Matters of \State, or Canſes Ec- 
cleſiaſtical, {for ſo Her Majeſty termed them) 
ſhe wondred that any conld be of ſo high Com- 
mandement, to attempt (they were Her 
own words) 4 thing ſo expreſly contrary t9 
that which ſhe had commanded : mwherefore 
with this She was highly offended : And be- 
canſe the words ſpoken by my Lord Keeper are 


uot 
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wot ' now perhaps well remembred, or ſome be 
now here that _ not then preſent. Her Ma- 
jefties preſent Charge and expreſs Command. ts, 
jan _ Bill noakine the fx bom of State, 
or Reformation in Cauſes Eccleſiaſtical, be ex- 
hibited ; and upon my Allegiance (\aith Mr, 
Coke) I am charged, if any ſuch Bill be ex- 
hibited, not to read it. I have been credibly 
informed, that the Queen ſent a Meſſen- 
ger, or Serjeant at Arms, into the Houſe of 
Commons, and took cut Mr. Morrice, and 
committed him to Priſon : within few days 
after, I find Mr. Wroth moved in the Houſe, 
that they might be humble Suitors to Her 
Majeſty, that She would be pleaſed to ſet 
at liberty thole Members of the Houſe 
that were reſtrained. To this it was an- 
ſwered by the Privy Counſellors, That 
Her Majeſty had committed them for Cauſes 
beft known to Her ſelf, and to preſs Her High- 
_- with this Suit, would but hinder t 
whoſe Good is ſought : that the Houſe my not 
call the Queen to account for what ſhe doth of 
Her Royal Authority : that the Cauſes for which 
they are reſtrained may be High and Dange- 
rous: that Her Majeſty liketh no ſuch Queſti- 
ons ; neither doth it become the Houſe to ſearch 
into ſuch matters. 

In the 29 Eliz. The, Commons were told 


their Privilege was Tea, and No: and that 
Her 
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Her Majeſties Pleaſure was, that if the Speak- 
er perceived. any idle Heads which would 
not ſtick to hazard their own Eſtates; which 
will meddle with reforming the Church, and 
transforming the Commonweal, and do exhi- 
bit Bills to that purpoſe ; the Speaker ſhould 
not receive them till they were viewed and 
conſidered by thoſe, whom it is fitter ſhould 
conſider of ſuch things, and can better judge 
of them : and at the end of this Parliament 
the Queen refuſed to paſs 48 Bills which ha 
paſſed both Houſes. 

In the 28 of El/iz, the Queen faid, , She 
was ſorry the Commons medled with chuſing and 
returning Knights of the Shire for Norfolk, 4 
thing impertinent for the Houſe to deal withal, 
and only belonging to the Office and Charge of 
the Lord Chancellor, from whom the Writs if- 
ſue and are returned, 

4 Hen. 4. The 10 of Ofober, the Chancel- 
bor before the Kjng declared, the Commons 
had ſent to the King, frojing him that they 
might have Advice, ana Communication with 
certain Lords about Matters 7, Buſineſs in Par- 
liament, for the common good of the Realm: which 
Prayer Our Lord the Kjng graciouſly granted, 
making Proteſtation, he would not ao it of Dy- 
ty, nor of Cuſtom, but of his ſpecial Grace at this 
time : and therefore Owr Lord the ' Kjng 
charged the Clerk of the Parliament, that this 

| 7 ' Pro- 
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Set rarer ſbiald be erttred ow Record 0h 
the Parlkament-Roll : which the; King made 
__ to chem by the Lord Sy, and his 
Ectetary ; how thar neither f we nor of 
Cuftors, our Lord the King ought to graht anj 
Lords to enter into Communication with them, 
of Matters tonchihg the Parliament ; but by hit 
ecial Grace at this time he hath granted thety 
Requeſt is this Particular ; upon which mat- 
er, the faid Steward and "Secretary made 

eport to the King in Parliament; that the 
ſaid Commons knew well that they could not 
have any ſich Lbrds to commune with them, 
of any Buſineſt of Parliament, without ſþ6+ 
cial Grace and Command of the Kjng Him 


fer | 

It hath heretofore been a queſtion, whe- 
ther it be not an Infringing, and Prejudice 
to the Liberties and Privileges of the Houſe. 
of Commons, for them to joyn in Conference 
with the Lords in Caſes of Renevolence, or 
Contribution, without a Bill. 

In'the 35 Eliz. on Tueſday the firſt bf 
March, Mr, Egerton, Attorney General, and 
DotQt. Cary came with a —_ from the 
Lords ; their Lordſhips defired ro put the 
Houſe in remembrance of the Speech deli- 
vered by the Lord Keeper, the firſt day, for 
Conſulcation and Proviſion of Treaſure, to 
be had againft the great and imminent Dan- 
| gers 
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rs of the Realm; thereupon their Lord- 
ips did look to have ſomething from the 
Houſes, touching thoſe Cauſes before this 
time (and yet the Parliament had fate bur 
three days, for it began Feb. 26.) and 
therefare their Lordſhips had hitherto omit- 
ted to do-apy thing therein themſelves. And 
thereupon < dr Lordſhips deſired, that ac- 
cording to former laudable Uſages between 
both Houſes in ſuch like Caſes, a Commit- 
tee of Commons may have Conference with 
a Committee of Lords, touching Proviſion 
of Treaſure _—_ the great Dangers of thg 
Realm, which was preſently reſolved by 
the whole Houſe, and they ſignified to their 
Lordſhips the willing, and ready Aſent of 
the whole Houſe, At the Meeting, the 
Lords negatively affirm, not to afſent to leſs 
than three Subſidies, and do inſiſt for a ſe- 
cond Conference. M. Francis Bacon yield- 
ed to the Subſidy, but oppoſed the joyn«+ 
ing with the Lords, as contrary to the Pri- 
vileges of the Houſe of Commons ; there- 
upon the Houſe reſolved to have no Con- 
ference with the Lords, but 'to give their 
Lordſhips moſt humble and dutiful Thanky 
with all Reverence for their favourable 
and courteous Offer of Conference, and to 
ſignifie, that the Commons cannor in thoſe 
Caſes of Bengvolence, or Contribution joya 
@ 2 1g 
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in Conference with their Lordſhips , with- 
out Prejudice to the Liberties and Priviteges 
of the Houſe : and to requelt their Lordſhips 
to hold the Members 'of this Houſe excuſed 
in their Not-aſſenting to their Lordſhips ſaid 
Motion for Conference, for that ſo ro have 
Aſented without a Bill, had been tontrary to 
the Liberties and Privileges of this Houſe, 
and alſo contrary to the former Precedents of 
the ſame Houſe in like caſes had. Fhis Anſwer 
delivered to the Lords by the Chancellor of 
the Exchequer, their Lordſhips ſaid, they 
well hoped to have had a Conference accor- 
ding to their former Requeſt, and delir'd to 
ſee thoſe Precedents by which the Commons 
ſeem to refuſe the ſaid Conference. Bur in 
Concluſion it was agreed unto, upon the Mo- 
tion of Sir Walter Raleieh; who moved, that 
without naming a Subſidy, it might be pro- 
pounded in general words, to have a Confe- 
rence touching the Dangers of the Realm, 
and the neceſſary _ of Treaſure to be 
provided ſpeedily for the ſame, according to 
the Proportion of the Neceſlity. 

| In the 43 E/iz. Serjeant Heal ſaid in Parli- 
ament, He marvail'd the Houſe ſtood either at 
the granting of a Subſidy or time of Payment when 
all we have is her Majeſties, and She may lawfully 
at her 447 take it from us ; and that ſhe had as 
much Right to all our Lands and Goods, as to any 


Revenue of the Crown'; and he ſaid he could prove 
8 . 
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it by Precedents in the time of H.z. K, John and 
K. Stephen. The ground upon w® this Serjeant 


at Law went, may be thought the ſame Sir Ed. 


Coke delivers in his Inſtitutes, where he faith, 
the firſt Kings of this Realm had all the Lands 
of England in Demeſzne, and the great Manors 
and Royalties they reſerved to themſelves, and of 
the remnant for the defence of the Kjngdom, en- 
feoffed the Barons : from whence it appears,that 
no man holds any Lands but under a conditi- 
on to defend the Realm;and upon the ſelf-ſame 
Ground alſo the Kings Prerogative is raiſed, 


. as being a Preheminence,in caſes of Neceſſity, 


above, and before the Law of Property, or In- 
heritance. Certain it 15, before the Commons 
were ever choſen tocome to Parliament, Tax- 
es or Subſidies were raiſed and paid without 
their gift. The great and long continued Sub- 
ſidy of Davs-reb was without any Gift of the 
Commons, or of any Parliamext at all, that can 
be proved. In the 8 H. 3. a Sublidy of 2 Marks 
in Silver upon every Knights fee was granted 
to the Kzng by the Nobles, without any Com- 
mons. At the paſſing of a Bill of Subſidies, the 
words of the King are,the King thanks his loyal 
Subjets, accepts therr good Will, and alſo will have 
it f : le Roy remercie ſes loyaux Subjefts, accept 
leur benevolence,& ault ainh le veult : which laſt 
words of ainſi le veult, the Kjng wills it to be ſo, 
are the only words that makes the Att of Sub- 
lidy a Law to bind every man to the Payment 
of it. G 3 
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In the 39 El/iz. The Commons, by+their 
Speaker, complaining of - Monopolies , the 
Queen ſpake in private to the -L. Keeper, 
who then made anſwer touching Mono 
lies, that Her Majeſty hoped her dutiful and 
loving Subjetts would not take away her Pre- 
rogative, which is the chiefeif Flower in her 
Garland, and the principal and head Pearl in 
Her Crown and Diadem ; but that they will 
rather leave that to Her Diſpoſition. 

The ſecond Point is, that the Free-hol- 
ders, or Counties do not, nor cannot give 
Privilege to the Commons 1a Parliament. 
They that are under the Law cannot prote& 
againſt it, they have no ſuch Privilege them- 
ſelves, as to be free from Arreſts and A&i- 
ons : for if they had, then it had been no 
Privilege, but it would be the Common- 
Law : And what they have not, they can- 
not give; Nemy dat quod non habet , neither 
do the Free-holders pretend to give any ſuch 
Privilege, either at their Election, or by 
any ſubſequent AQ ; there is no mention 
of any ſuch thing inthe Return of the Writ ; 
nor in the Jndentures between the Sheriff, 
and the Free-holders, 

The third Point remains, That Privilege 
of Parliament is-granted by the Kz»g. It 1s 
a known Rule, that ' which gives the Form, 
"gives the Conſequences of the Foym ; the King 
5 | y 
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by bis Writ gives the very, Eſſence and ' 
\Farm to the Parliament : therefore Privile- 
gs, Which are but Conſequences of the 
Form, muſt neceſſarily flow from Kings. 

All gther Privileges and ProteQions are 
the Atts of the King ; and by the Kings 
Writ. Sir Eaw.Coke ſaith, that the Prote&##- 
an of pens Perſons, Servants, and Goods, 
& doge by «a Writ of Grace from the Kjng. 


. At the | Preſemtevent of the Speaker of the 


Houſe of -Commons to the King upon the 
firſt day of Parliament, The Speaker in the 
\Name'and Behoof of the Commons, hum- 
bly craveth that his Majeſty would be gra- 
£cioully pleaſed ro grant them their accu- 
Komed Liberties and Privileges ; which Pe- 
virion. of theirs, is a fair Recognition of the 
Primitive Grace and Favour of Kings in be 
ſtowing of Privilege, and it is a ſhrewd Ar- 
grunt againſt any other Title : For our 
nceſtors were not ſo ceremonious nor .{o 
full of Complement, as to beg that by Grace, 
which they might claim by Right. And 
the Renewing of this Petition every Parlia- 
ment, argues the Grant to be but tempora- 
70 during only the preſent Parliament ; and 
that they have been accuſtomed, when they 
have ;þegn accuſtomably ſued, or petition- 
ed-for. I will cloſe this Point with the 
Judgmeat of King James, who in his Decla- 
G 4 ration « 
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ration touching his Proceedings 1n Parlia- 
ment, 1621. reſolves, that mo## Privileges of 
Parliament grew from Precedents, which rather 
ſbew 8s Toleration than an Inheritance ; there- 
fore he could not allow of the Style, calling it 
their ancient and undoubted Right and Inherk 
fence, but could rather have wiſhed that they 
had ſaid, their Privileges were derived from 
the Grace and Permiſſion of his Anceſtors and 
Him : and thereupon he concludes, He cen- 
wot with Patience endure his Subjetts to uſe ſuch 
Antimonarchical words concerning their Liber. 
ries, except they had ſubjoyned, that they were 
granted unto them by the Grace and Favours 
of his Predeceſſors: yet he promiſeth to be 
careful of whatſoever Privileges they enjoy by 
long Cuſtom and uncontrolled and lawful Pre- 
cedents. 
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ſomething new, -which none can either Di- 
vine, or Fudge \of, till time hath tried it : 

we -read of many ſeveral mays of Govern- 
ment ; -but they have. all, or moſt of them, been 
of particular © Crties, with none, or "very ſmall 
erritories-at firſt belong img to-thens. the 
preſent the Government + the 'Low:Coun- 
'treys, awd of *Swiſferland, «re mot . approprie- 
red erther of thens to any one City, for they are 
nded of ſeveral petty Principaiities, 
-which "have ſpecial and 'di t Laws and 
Privileges each - of \them ; infomuch that he 
United Provinces, \and-wnited Cantons are but 
Confederacies and Leanuers, and not two en- 
tire Commonweals ;, (Aſſociates only for \mutenl 
Defence. Nay , -the . Cantons - of 'Swilſerland 
are 'not only ſeveral \Republicks, but 'repwed\ to 
heve different 'Forms \of Commonmeal: ; © fone 
being ſaid to be Aviſtocratically governed, Han 
others 


J' every Alteration of Government there «is 
\ 
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others Democratically, as the Mountaineers : 
and ſome of the Cantons are Papitts, and ſome 
Protetants, and ſome mix'd of both : we do 
wot find that any large or great Dominion or 
Kingdom united in. ove Government, and un- 
der the ſame Laws, was ever reduced at 
once to any kind of Popular Government, 
and not confined to the ſubjettion of one Cty : 
This being a” thing not yet done, requires the 
abler men to _ ſuch a Peaceable Govern- 
ment 4s is to be deſired : there being no Pe- 
cedewt in the caſe ;, all that can be done in it, is, 
at firſt to enquire into ſuch Governmepts, as 
have been exiſtent in the World, As a Pre- 
face to ſuch an Enquiry, the Sacred Seripture 
(if it be but for the Antiquity of it) would be 
conſulted ; and then Ariſtotle, the grand Ma- 
fter of Politiques ; and after him the Greek 
and Latin Hiftorians that lived in Popular 
times, would be diligently examined. To excite 
others of greater Abilities to an exatter Diſqui- 
ſition, I preſume to offer « Taſte of ſome De- 
Grines of Ariſtotle, which are uſber'd in with 4 
briefer Touch of the Holy Scriptures. 

It is not probable, that any ſure direttion of 
' the beginning of Government, can be found et- 
; ther - 3m Plato, Ariſtotle, Cicero, . Polybius, . or 
in any other of the Heathen Authors, who were 
- ignorant of the manner of the Creation of the 
World : we muſt not neglect the Scriptures, and 


ſearch 


The Preface, 
fearch in Philoſophers for the grounds of Do- 


minion and Property, which are the main Prin- 
ciples of Government and Juſtice. The firſt 
Government in the World was Monarchical, 
in the Father of all Fleſh. Adam being coms- 
manded to multiply, and People the Earth, and 
to. ſubdue it, and having Dominion given hins 
over all Creatures, was thereby the Monarch of 
the whole World ; none of his Poſterity had 
any Right to poſſeſs any thing, but by His Grant 
or Permiſſion, or by Succeſſzg from him : the 
Earth ( /4ith the Plalmiſt) hath he given to 
the children of men : which ſbews, the Title 
comes from Fatherhood, There never was any 
ſuch thing as an Independent. Multitude, who at 
firſt had a natural Right to a Community: this 
is but a Filtion, or Fancy of too many in theſe 
days, who pleaſe themſelves in running after 
the Opinions of Philolophers and Poets, to 
find out ſuch an Original of Government, as 
might promiſe them ow title to Liberty, to the 
great Scandal of Chriſtianity, and Bringing in 
of Atheiſm, ſince a natural freedom of man- 
kind cannot be ſuppoſed without the denial of 
the Creation of Adam. And yet this conceit of 
Original Freedom is the only Ground upon 
which not only the Heathen Philoſophers, but 
alſo the Authors of the Principles of the Ci- 
vil Law; and Grotius, Selden, Hobs, Aſh- 
cam, 4nd others raiſe, and build their Do- 
rines 
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arines of Goverment, and. of the ſeveral 
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Adam was the Pather, King, and Lord 
over his Family” a Son, 4 m_— and &'Ser- 
vane Of & Shave, were one and the ſame thing 
af firſ®; the Father had power to diſpoſe, or 
fell his Childven or Servants; whence we find, 
tet av the firſt reckoning np of Goods in 
Seriprure,, the Man ſervant, and' the Maid- 
fervant are mumbred among the Poſſeſſions and 

amce of the Owner, as other Goods weve. 
As for the names of Subjett, Slave, and Ty- 
nent, they are not found in Scripture, but what 
we wow call a Subjet® or « Slave, is there 
waned wo other than « Servant: I cannot 
Kearns that enther the Hebrew, Greek, or» La- 
tine have any proper and Original Word for # 
Thr ens oy « Slave, it ſeems theſe are names of 
Inter invention, and taken wp in diſgrace of Mo- 
wmarchical Gover nment. 

I canmot find any one place, or Text in the 
Bible, where any Power or Commiſſion is gi. 
wer to 4 People either to Govern themſelves, or 
to chooſe themſelves Governonrs, or to alter 
the manner of Government at their pleaſure ; 
the Power of Government is ſettled and fix- 
ed by the Commandment of Honour thy Fa- 
ther ; if there were a higher Power than the 
Fatherly, then this Commanament conld wot 


ſtand, 
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fend, and by bſerved + Wheredr we reed in 
Sriptwe, of ſome Aftions of the People in ſet» 
ting up of Kings, farther thur to « naked De« 
cleration by 4 pert of the People of their Obe- 
dence, ſuch Ations could not amount, ſince 
wu find no Commiſſion they heave, to beſtow 
Right ; 4 true repreſentetion of the People fey 4 
made, is 45 impoſſible, as for the whole People to 
Govern; the names of «n Ariftocracy, « Demo- 
cracy, « Commonweal, « State, or any 

of like ſie mifieation, are not to be meet either in 
the Law or Goſpel. 

That there is a ground inn Nature for Mo 
nerchy, Ariſtotle himſelf efirmerh, ſaying, the 
firſt Kings wete Fathers of Familtes ; as for 
any ground of any other Form of Government, 
there hath been none yet alledged, but « ſuppoſed 
nataral Freedom of Menkind ; the Proof where- 
of I find none do wndertake, but only beg it 
to be granted, We find the Government of 
Gods own People varied under the ſeveral The 
Hes of Patriarchs, Captains, Tudges, and Kjnvs ; 
bat ins all theſe the Supreme Power reſted ſill 
in one Perſon onely : We no where find any 
Supreme Power given to the People, or to & 

titude in Scripture, or ever exerciſed ” 
them. The People were . never the Lords 
anointed, xor called Gods, nor Crowned, nor 
had the Title of Nurſling-Fathers, Gen. 35.11, 
The Supreme Power btesng an indiviſible , 
0 
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Majeſty, cannot be divided among, or ſettled 
je BOYS, cane . God would. have it fixed in 


ene Perſon, not ſometimes in one part of the 
People, and ſometimes in another ; and ſome- 
times, and that for the moſt part, no where, as 
when the Aſſembly i diſſolved, it muſt reſt in 
the Air, or in the walls of the Chamber where 
they were Aſſembled. 

If there were any thing like a Popular Go- 
wvernment among Gods People, it was about the 
time of the Judges, when there was no King in 
Iſrael ; for they had then ſome ſmall Show of 
Government, ſuch as it was, but it was ſo poor 
and beggarly, that the Scripture brands it with 
#his note, that eyery ,man did what was right 
in his. own eyes, . becauſe there was no King 
un Iſrael; it is not ſaid, becauſe there was no 
Government, but becauſe there was no King ; 
i ſeems 'no Government, but the Government 
'of a. Kzjng, .in the judgment of the Scriptures, 
conld. reſtrain men from doing what they liſted ; 
where every man doth what ke pleaſeth, it may 
be truly ſaid, there is no Government ; for the 
end of Government is, that every man ſhould 
not ao what he pleaſeth, or be his own TFuage 
in his own caſe ; for the Scripture to ſay there 
was 0 King, is to ſay, there was no Form of 
Government in [[rael. 

And what the Old Teſtament teacheth ws, we 
have confirmed in the New : If Saint Paul 

; had 
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had only ſaid, Let every Soul be ſabjeft to 
the Higher Powers, 4nd ſaid no more : they 
men might have diſputed, whether Saint Paul 
by Higher Powers, had mot meant as well 
other Uovernours as Kings; or other Forms 
of Government, 4s Monarchy; but the good 
luck is, Saint Paul hath been his own Inter- 
reter or Comment : for, after the general 
Do#trine of Obedience to be given by all men 
to the Higher Powers, he proceeds next to 
charge it home, and lay it to the Conſcience ander 
pain of Damnation, and applies it to each parti- 
cular man's Conſcience ; ſaying, Wilt thou not 
be afraid of 'the Power * which Pozer he ex- 
pounds in the Singular Number, reſtraining it to 
one Perſon, ſaying, He is the Miniſter of God 
to thee ; i# is not, They are the Minilters to 
thee ; 4nd then azain, He beareth not the 
Sword in vain; ard then a third time in the 
ſame Verſe, teſt thou ſhould'ſt forget it, he ſaith, 
for He 15 the Miniſter of God, a Revenger to 
Wrath, &c. upon thee : if Saint Paul had 
ſaid, They are the Miniſters of God, or They 
bear not the Sword in vain, it might be 
doubted, whether [ they ] were meant of Kjnes 
only, or of other Governours alſo ; but this 
Scruple is taken away by the Apoſtle himſelf. And 
as Saint Paul hath expounded what he means by 
Higher Powers,/o Sa:zt Peter alſo dorh the like : 
for the ſelf-ſame Word that Saint Paul uſeth 
FF for 
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for Higher, in Saint Peter # tranſlated Sth 
preme ; /o that though in our Engliſh Bibles 
the words differ, yet in the Original they are both 
the ſame; ſo that Saint Paul might have been 
Enzliſhed, Let every Soul be ſubje&t to the 
Supreme Power ; or Saint Peter mi2ht have 
been Tranſlated, whether to the King as to the 
higher; ye there i thu difference, that where- 
as Saint Paul »ſeth the word in the Plural Num- 
ber, Saint Peter hath it in the Singular, and with 
Application to the King. : 

It will be ſaid, Though Saint Peter make the 
King Supreme, yet he tells ws the King # « 
Humane Ordinance, or 4 Creature of the Peo- 
ples. But it is anſwered, Kings may be called 
an Humane Ordinance, for betug made of one 
of the People, and not by the People ; and ſo 
are humane in Regard of their Material Cauſe, 
not of their Efficient. If Saint Peter had meant 
that Kings had been made by the People, he 
mutt alſo have meant that Governours had 
been made by the People, for he calls the Go. 
Vernonrs as well an Ordinance of Man, as the 
Kine ; for his words are, Submit your ſelves 
to every Ordinance of man for the Lord's 
ſake, whether it be to the King as Supreme, 
or whether it be to Governours : but Saint 
Peter ſheweth, that Governonrs are not made 
by the People; for he ſaith, they that are ſent 
by Him ( ot by them) tor the —— 
© 
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of Evil Doers: /o that the Goverpours ave 
ſent by the $4g, and not by the People : ſome 
would have ſent by him, to be ſent by God ; 
but the Relative muit be referred to the next 
Antecedent , mbich is the King, and not God. 
Beſides, if Governours be ſent by God, and 
Kings by the People, then Governours would 
be Supreme, which is contrary to Saint Pe- 
ter's Dodtrine ; and it will follow, that the 
People have xot the Power of chooſing Repre- 
[enters to Govern, if Goyernours muſt be ſent 
4 of God, 
The ſafe# ſenſe of Saint Peter's words 5s, 
; Submit your ſelves to all Humane Laws, 
whether made by the King, or by his Sub- 
ordinate Governours. So the King may be 
| talled a Humane Ordinance, as being all one 
with a Speaking Law : tbe Word in the Ori- 
| ginal is, Be ſubject to every Humane Crea- 
tion ; it is more proper to call « Law made by "4 
| King 4 Creation of an Ordinance, than the Peo- 
OY chooſing or declaring of a Kjng, a Creation of 
im. 

But take the words in what ſenſe ſoever you 
will, it is moſt evident, that Saint Peter in 
this place, takes no notice of any Government 
or Governours, but of a King, and Govern 
onrs ſent by him, but not by the People. Aud 
it is to be noted, That St. Peter and St, Paul, 
the two chief of the Apoſtles, wrote their Epi- 
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ftles at ſuch a time, when the name of a Popular 
Government, or of the People of Rome was at 
leaſt ſo much in Shew and in Name, that many do 
believe, That notwithſtanding the Emperours by 
ſtrong hand uſurped a Military Power ; yet the 
Government was for a long time in moit things 
then in the Senate and People of Rome ; but for 
all this, neither of the two Apoitles take any no- 
tice of any ſuch Popular Government ; No, nor 
our Saviour himſelf, who divides all between 
God and Czar, and allows nothing that we can 
find for the People, 
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HAT cannot be found in Scripeare,many 
\ \ / do look for in Ariſtotle ;, for if there be 
any other Form of Government beſides 
Monarchy, he is the man belt able to tell 
what it is,and to let us know by what name to call it, 
ſince the Greek Tongue is moſt happy in compound- 
ing Names, moſt ſignificant to expreſs the nature of 
moſt things : The uſual Terms in this Age of "Ari- 
ftocraty and Demoecraty are taken-up from him to ex- 
preſs Forms of Government moſt different from 
CAMonarchy : We muſt therefore make inquiry into 
Ariſtotle touching theſe two Terms. 
True it is, Ariſtotle ſeems to make three ſorts of 
C,overnment, which he di- 
ſtinguiſheth by * the Sove- *'*Ardynn dS" dra: xs- 
rezgnty of one man, or of 4 giov ii five, 3 daiyus, © 
few, or of many, for the com» Tis roxxis myis 7) now 
mon Good. yiy ovugiper,1:3.C.7. 
3 TavTas 
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monTe.as" Tas meds 74 or perfelt Governments, but 
ide, n o% ive, 3 7? thoſe that are for the private 
daiyar, = 6% maiileg Good of one, or of ot or 
FapexCarns, Tor wy of h AMmwltit ade, A Tranſ- 
fp Thy mids Td not greſſuons. The Government 
you groCrimuray ovugh- ofa Honarchy for the Com- 
mon Good, he calls a King- 
dom, The Goverf\ment 
of a few more thaii One, au 


Ariſtocraty ; either becauſe the beſt> men govern, or þe- 
= 4 it is for the beft of the Foverned : when a Multi- 
tude governs for the Compon Good, it ts cated by the 
common naine of all Gbyernients, a POLITY. It 
poſſible that one or a. few may excel in Vertue, but it is 
arfficult for many to excel in all Vertue,except in warlike 
Aff urs, for this is natural in a Multitnde, thtrefore, in 
thi; fort of Government their principal Vſe is to ar one 
for another, and to poſſeſs the Arms or Ammunition. 
The Tratforeſſions of Government before fpoken of, are 
theſe: Tyranny ts the Tranſgreſſion of the Kingdom; and 
T), mocraty # the Tranſoreſſion of the Polity, For Ty- 
raniy is a Monarchy for the Benefit of the Monarch, the 
Oligarchy, for the Profit of the Rich ;, the Democraty for 
the Benefit of tke Poor, None of theſe ave for the Com- 
mon Good. 

Here Ars/fotle, if he had ſtood to his own Princi- 
plcs, ſhould have ſaid an Oligarchy ſhould be for the 
Benefit of a feiv, and thoſe the beſt ; and not for the Be- 
nef:t of the Rich: and a Democraty for tbe Benefit of ma- 
hy, and not of the Poor only ;, for ſo the Oppoſition 
lizth ; but then Ariſterle (aw his Demecraty would 


prove to be no Tranſgreſſion, but a perfect Poliry,and 
| his 
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his Oligarchy would not be for the Bencfit of a few, 
and thoſe the beſt men; for they cannot be the beſt 
men, that ſeek only their private Profit. In this 
Chapter, the mind of Ari/fforle about the ſeveral 
kinds of Government, is clearlieſt delivered, as 
being the Foundation of all his Books of Policicks, 
it is the more neceſſary to make a curious Obſerva- 
tion of theſe his Doctrines. In the firlt place, he 
acknowledgeth the Government of one man, or of 
a Monarchy, and that is a perfect Form of Govern- 
menr. 

Concerning Monarchy , 

Ariffotle teacheth us the be= * Maxrice St zare o/cip 
ginning of it; for, ſaith he, * Tolzey 1 AXON 4@TOUKIE 
the * firiF Society made of oindias vai 3s nangoi 
many Houſes is a Colony, Tires euoydrax]es mai- 
which ſeems moſt naturally to Jes T4 % wailuy mai- 
be a Colony of Families, or Haz. Aid «7% mTearor 4- 
Fofter-brethren of Children Carmworro ai mixury x; 
and Childrens children, And wiv irine Om. 1.1.0.2. 
therefore at the beginning Ci- waza 3 tuxia Ran 
ties were, and now Nations, elder 57d t4 wear fur 
under the Government of Tears, drs %; ai dTvoxi- 
Kings ;, the Eldeſt in every ai did Thy ouyſiwtay, 
houſe us King, ' and ſo for h 

Kindred ſake it ts in Colonies, 

Thus he deduced the Original of Goveramert 
from the Power of the Fatherhood, not from the 
Election of the People. This it ſeems he learnt 
of his Maſter Plato, who in his third Book of Laws 
affirms, that the true and firft Reaſon of Authority 
is, that the Father and Mother, and ſimply thoſe that 
beget and ingender, do command and rule over all 


their Children. Ariftotle alſo tells ns from Homer, 
H 4 (a) that 
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(a) that every man gives Laws 
to his Wife and Children, 

In the fourth Book of his 
Politicks, cap. 2. he gives to 
Monarchy the Title of the (b) 
firſt and divineſt ſort of Govern- 
ment, defiming Tyrauny to be a 
Tranſgreſſion from the firſt, and 
divineſt. 

Again, Ariſtetle in the eighth 
Book of his Ethicks, in the 12 
Chapter, ſaith. That of (c)rhe 
right Kinds of Government, 4 
Monarchy was the beft, and a 
popular Eſtate the worſt. 

Laſtly, in the third Book 
of his Politicks, and the ſix- 
teenth Chapter concerning 
Monarchy, he faith, that (d) 
A perfett Kingdom # that 
wherein the King rules all things 
according to bu own Will; for 
he that ts called a King accord- 
ing to the Law makes no kind of 


Government. 
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Secondly, he ſaith there is a Government of a few 
men,' but doth not tell us how njany thoſe few men 
may,or muſt be,only he faith they muſt be more than 
on? man, bur how many, that he leaves uncertain. 

This perfett Government of a few, any man 


would think Ar:ftorle ſhould have called an Oligarchy, 
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for that this word properly ſignifies fo much ; bur 
in ſtead of the Government of a few, Ariſtotle gives 
it 2 quite other name, and terms it an Ariſtocraty, 
which ſignifies the Power of the beſt; the reaſon 
why it is called an Ariſftocrery, ſaid Ariſtotle, is for 
that there the beſt men govern, or (becauſe that is 
not always true) for that it is for the be#t of the £0» 
werned;, by this latter reaſon any Government, and 
molt eſpecially a Monarcby, may be called an Ariftor 
craty, becauſe the End of Monarchy is for the beſt of 
the governed, as well as the End of an Ariftocraty z 
ſo that of theſe two Reaſons for calling the Govern- 
ment of a few an Ariſtocraty,the firſt is ſeldom true z 
and the latter is never ſ{uftcient to frame a diſtini- 
on. This Ariſtotle himſelf confeſſeth in his next 
Chapter, ſaying (a) that the 
Canſes aforeſaid do not make a (a3) And & % ovuCei- 
Difference, and that it is Po- yu Ta; fnlldigas aj- 
verty and Riches, and not Few, rTias yirer3ai Siage- 
and Many, that make the Dif- yas, & J% Jiapiguary 
ference between an Oligarchy i7s Jnworxparia % » 
and Democraty ; there muſt be ixryagyia daxiaar 
an Oligarchy where rich men movie x mire bs, 
rule, whether they be few or ma- &c. lib. 3. C. 8. 
ny: and any the Poor 
have the Sovereignty, there muſt be a Democxaty. 
Now if Ariſtotle will allow Riches and Poverty to 
make a Difference between an Oligarchy and a De- 
mocraty: theſe two muſt likewiſe make the Diffe- 
rence between an Ariſtocraty and a Polity: for the 
only Difference Ariſtorle makes between them, is, 
in their Ends, and not in their. Matter ; for the 
ſame few men may make an Ar:ftocraty, if their End 
be the Common Good, and they may he an Oligar- 
chy 
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cby, if they aim only at their private Benefit. 
Thus is Ar:Fotle diitratted and perplexed how to 
diſtinguiſh his Ari#ocraty, whether by the ſmallneſs 
of their Number, or by the Greatneſs of their Eſtates. 
I Nay if we look into Arifterle*s Rhetoricks 
+ 3+ 6% we ſhall find a new Conceit, not only a- 
bout Ariftocraty, but alſo about the ſorts of Govern- 
ment: for whereas he has taught us in his Poli- 
zicks, that there be three ſorts of Right or perfect 
Government, and as many forts of wrong, which 
he calls Tranſgreſſions or Corruptions, he comes in 
his Rhetoricks, and teacheth us that there be four ' 
ſorts'of Government. 
1. (a) A Democy aty, where 
(a) "Err Ih Snuoxga- AMagiſtracies are diftribured 
Tia mwoxrda ip 3 by Lots. 
PIL7, Srarkuorrat 2. In anOligarchy by their 
Tas dp ds CALYap= Wealth, 
yiea Ss iy 3 oi and 2-In an Ariſtocraty by their 
THANLET wy - &piroxpe- Inſtruttions in the Law. It Fw, 
Tie IN in 3 oi nates neceſſary for theſe to appear 
waildes. the beit from whence they 
bave their name. 
(b) Meorapyia $ ics 4.(b) A Monarchy accord- 
zxerd Tiroua is 3 is 1g to the name, wherein one is 
dTdrloy xigtts fs. Lord over all. 


Here we ſee Ariftecraty is not diſtinguiſhed by ſmal- 
neſs of Number, nor by Riches, but by Skill in the 
Laws; for he ſaith thoſe that are inſtrufted in the Laws 
govern in an Ariſtocraty : 6i  buptperntbres iv Tois 
poulpuers iy 75 "ApiooxpeTig dexocw* A Point not 
dreamt of in his Poliricks;, by which it ſeems Ar:fto- 
#e himſelf did not know well what he would have 
ro 
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to bean Ariftocraty. And as he cannot teach us tru- 
ly what an Ariftecraty is, fo he is to ſeek to tell us 
where any Ariſtecraty ever was; even himſelf ſeems 
to doubt, whether there be any ſuch Form of Ga- 
vernment, where he ſaith in his third Book of Poli- 
ticks, cap. 5. 

(a) Ir i impoſſible for any Mecha- (a) "Er Tis ighy 
nical man to be a Citizen in an Ari- ny xaxiow edge 
ftocraty,if there be any ſuch Govern- coupariziy. 
ment as they call Ariſtocratical. 

His [if ] makes him ſeem to doubt of it: yet I 


find him afhrm that the Commonwealth of —_ 


was Ariſtocratical; he doth not fay it was an Ariffs- 

craty, for he conteſſeth ic had many of the Tranſ- 

greflions which other Commonwealths had, and did 

zncline either to a Democraty or an Oligarchy. 

(b) The Government of Carthage 

did tranſereſs from an Ariſtocraty (b) IlagexCaire 

to ant Oligarchy. Is 4 a4pIrIxpa” 
Tids 1 TedFis Tas 

Kapywdorier udaire ap); Thy iaryagxiar: L.2.C.11, 


And he concludes, that if by Misfortune there 
ſhould happen any Diſcord among the Cartbaginians 
themſelves, there would be no Medicine by Law 
found out to give it Reſt ; wherein me-thinks Ari- 
ftotle was a kind of Prophet, for the Diſcords be- 
tween the Citizens of Carthage,were the main Cauſe 
that Hannibal loſt not only 7raly, but Carthage it 
ſelf. 

By theſe few Collections we- may find how un- 
certain ArsForle is in determining what an Ari- 
ſtocraty is, or where, or when any ſuch Govern- 
ment was; it may juſtly be doubted whether 
there 
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there ever was, or can be any ſuch Government. 
Let us paſs from his Arifecraty,to his third ſort of 
perfect or right Goverament; for which he finds no 
__ Name, but only the common Name of all 
vernment, Polit:a : It ſeems the Greeks were won- 
derfully to feck, that they of all men ſhould not be a- 
ble to compound a name for ſuch a perfet Form of 
Government ; unleſs we ſhould believe that they e- 
ſteemed this kind of Commonwealth ſo ſuperlative- 
ly excellent, as to be called, xe iZo#r, the Govern- 
ment of all Governments, or Polity of Polities. 

But howſoever Ariſtotle in his Books of Politicks 
vouchſafe us not a Name, yet in his Books of Erbicks 
he aftirmeth it may very properly be called 

(a)a T imocratical Government, 
(a) Tpirn d” 5 dwd where Magiſtrates are choſen by 
Tinudror, ny Tize- their Wealth : But why Ariſto- 
xpd]iniy aigey 6ixcioy tle ſhould give it ſuch a Name 
$a;rare L.8.C.12. I can find no Reaſon; for a 

Polity by his Doctrine is the 
Government of many, or of a Multitude, and the 
Multicude he will have to be the poorer ſort, inſo- 
much that except they be poor, he will not allow it 
to be the Government of a Multitude, though they be 
never ſo many ; for he makes Poverty the trueſt Note 
of a popular Eſtate; and as if to be Poor and to be 
Free were all one, he makes Liberty likewiſe to be a 
Mark of popular Eſtate, for in his 4th.Book,and 4th. 

Chapter, he reſolves, T hat (b) 
(b) "Cl: Jiiuis ici a popular State is whereFreemen 
iray irwSupor xipros governand an Oligarchy where 
Gow, Gniſapyia I" rich men rule; as if rich men 
Gray of TAG O10. could not be Free-men : Now 

how Magiſtrates ſhould be 
choſen 
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choſen for their Wealth, 473 714unudror, among all 
poor men is to me a Riddle. 

Here I cannot but wonder why all our Modern Po- 
lricians, who pretend themſelves Ari/torelians, ſhould 
forſake their great Maſter,and account a Democraty a 
right or perfect Form of Government, when Ariftorle 
brands it for a Tranſgreſſion, or a depraved, or cor- 
rupted manner of Government. They had done 
berrer to have followed Ar:ftorle, who (though other 
Grecians could not, yet he ) could find out the name 
of a Timocraty for a right popular Government * 
But, it may be, our Politic:ans torbear to uſe the word 
Timocraty, becauſe he affords an ill Character of ir, 
ſaying, That of all the right Kinds of Government a 
Monarchy was the beft, and a Timocraty the wort ; 
Bearien i PBarihtia, yepirn 5 Tiuoxperlia. YET 
afterwards Ariſtotle in the ſame Chapter makes a- 
mends for it,in ſaying,a Democraty ts the leaſt vicious, 
becauſe it doth but a luttle Tranſgreſs from a Timocraty. 

But not to inſiſt longer on the name of this name- 
leſs Form of Government, let Inquiry be made into 
the thing it ſelf, that we may know what Ariſtorle 
ſaith is the Government of many,or of a Multitude, for 
the Common Good. 

This Many, or Multitude is not the whole People, 
nor the major part of the People, or any choſen by 
the People to be their Repreſentors. No, Ariftetle 
never faith, or meaneth any 
ſuch thing ; for he tells us (a) (a) *H 48 Gaaricn 74- 
the bet City doth not make any M5 % Tuign Edvav- 
Artificer, or Handicraftſman oo Toxirnye. L315. 
a Citizen, 

And if theſe be excluded out of the Number of 
Citizens, there will be but a few lefr in every City 
ro 
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to make his Timocratical Government, fince Artifi- 
cers or Mercenary men make far the greateſt part 
of a City; or to ſay (a) « Cty 
(a) 'H It Thais us a Community of Free-men, and 
Xotvavie F Sacu- yet to exclude the greateſt 
Sigoy $51.1:3.cC.7 part of the Inhabicants from 
being Citizens, is but a Mocke- 
ry of Freedom for any man would think that a City 
being a Society of men aſſembled to the End to live 
well, that fuch men without whom a City cannot 
ſubſiſt, and who perform neceſſary Works, and mi- 
niſterto all in Publick, ſhould not be barred from be- 
ing Citizens, yet fays Arifto- 
(d) *Ov 7drraes 38- tle, (b) all thoſe are not to be deem- 
Teoy TohiTas av a Od Citizens without whom a City 
you is Gy wn Tins Cannot ſubſiſt, except they ab- 
L.3.c:5. ſtain from- neceſſary Works, 
(c) *Ov 33 dity 7* for he reſolves it (c ) smpoſſible 
$7iTiÞsoa: 76 + for bim to exerciſe the Wark of 
dr67is (ivre ior Vertue, that uſeth a Methanical 
Bdrauooy 3 Fiilixoy. or Mercenary Trade. 
. And he makes it one of his 
(d) 442 rap aries Concluſions, That (&) in anci- 
s wud]; cy of Sus ent trmes among ſome men, no 
po: 73 Taraiy publick Workman aid. partake of 
Sp; a@v meiv diuer the Government , until the wort 
yeriobar + foyas of Democratics were brought 
Toy. L.3. C4. in. 


Again, Ariſtotle will have his beſt Popular Govern- 
ment conſitt of Free-men, and acconnts_the poorer 
ſort of Peoplc to be Free-men ;, how then will he ex- 
clude poor Artificcrs, who work for the Publick, 
fiom participating of the Government ? 


Further, 
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Further, it is obſervable in Arsfftorle, That, quite 
contrary to the Signihcation of the Greek, names, the 
Government of a Mulcitude may be termed an Oti- 
garchy if they be rich, and the Rule of -a few a De- 
mocraty if they be poor and free. 

After much Incertainty of the Nature of this Po- 
litick Government, which wants a name , Arifotle 
at laſt reſolves that this general Commonwesl, or 
Poliria is compounded of a Democraty and Oligarchy 
for, (a) to ſpeak, plainly, a Polity 
i 4 mixture of a Democraty (a)" Ec: 33 5 more> 
and an Oligarchy. 76a, os dmGs tis 
min, wits idiſapyias 2 Snyorpatias, L.4. C8. 


That is, one perfect Form is made of two imper- 
fe ones; this is rather a confounding than com- 
pounding of Government, to patch ir up of two cor- 
rupt ones, by appointing an Oligarchical Penalty for 
the rich Magiſtrates that are choſen by Elett:on, and 
a Democratical Fee for the poor Magiltrates chat are 
choſen by Lor. 

Laſtly, it is to be noted, T hat Ar:ftosle doth not 
offer to name any one City or Commonweal in the 
World, where ever there was any ſuch Government 
as he calls a Polity : for him to reckon it for a per- 
fet Form of Government, and of ſuch Excellency 
as to carry the Name from all other, and yer never 
to have been extant in the World, may feem a Won- 
der, and a man may be excuſcd for doubting, or for 
denying any ſuch Form to be poſlible in Nature, if it 
cannot be made manifeſt what it 1s, nor when, nor 
where it ever was. 

In Concluſion, fince Ariſtotle reckons but three 
kinds of perfe&t Government, which are; Firſt, a 
Monarchy 


(a) Kai 5 mapury 
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Monarthy of one ;, Secondly, an Ariftecraty of a few ; 
Thirdly,a Polity of a Multitude ;, and if theſe two lat» 
ter cannot be made good by him : there will remain 
but one right Form of Government only, which is 
Anarchy: And it ſeems to me, that Ariftorle in a 
manner doth confecfs as much, 
where he informs us, (a) that 
the firſ® Commonweal among 
the Grecians, after Kingdoms, 
was made of thoſe that waged 
War : meaning that the Gre- 
cians, when they teft to be go- 
verned by Kings, felt to be 
governed by an Army : their 
Afonarchy was changed into a Stratocraty, and not 
into an Ariſtocraty or Democraty : for if Unity in 
Government, which is only found in Honarchy, be 
once broken, there is no Stay or Bound, until it come 
to 2 conſtant ſtanding Army, for tbe People or Multi- 
tude, as Ariſtotle teacheth us, can excel in no Vertue 
but Alilitary, and that That i natural to them, and 
therefore in a popular Eſtate, 
(b) The Sovereign Power u in 
the Sword, and thoſe thap are 
poſſeſſed of the Arms. So that 
any Nation orKingdom that 1s 
not Charged with the keeping 
of a King, muſt perpetually be 
at the Charge of paying and 


keeping of an Army. 
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Theſe brief Obſervations upon Ariſtorle”s perfect 
Forms of Government, may direct what to judge 
of thoſe corrupted or imperfect Forms which he 
mentions ; for reftum ei} index frei & obliqns, and he 
reckons them to. be all one jn Matter and Formz 
and to differ only in their End: the end of the 
Perfect Forms being for the Goud of the Governed 5 
and, of the Imperfect, for the benefit only.of the 
Governours, Now fince Ariſtotle could not cell how. 
to. define or deſcribe his Right or Perfe&t Forms of 
Government, it cannot be expetted he can fatishe 
us concerning thofe he calls Imperfe& : yet he la- 
beurs and beſtirs himſelf mainly tn the bufinefs, 
thongh to little purpofte ; for howſoever the Tit 
of his Book be Iloalwcvy, of Politicks, and that h 
mentions Tealde for a ſpecial Form of - Govern= 
ment, which hath the common name of a Policy : yer 
when he comes to diſpute in particular of Govern- 
ment, he argues'only about Democracies and: lis 

archies, and therein he is copious, becaufe only 
thoſe which he calls corrupt Forms of Governments 
were common in Greece 1 his days: As for an Ari- 
ftocracy, or a Policy which he mentions, they are ons 
ly Speculative Notions, or Airy.Names, invented to 
delude the World, and to pertwade the People; that 
nnder thoſe quaint Ierms, there might be found 
fome ſubtileGovernment, which might at teaſt equal; 
if not excel Monarchy : And the Inventers.of thoſe 
fine Names were all bat Rebels ro Menarcty, by A- 
riſtotle's confeſſhon, where he {aich, the firſt Commons 
weals of Greece after Kirgs were left, were made of 
thofe that waged War. lib.4. c.13. 

As Ariſtatle is irrefolute to determine what are 
truly Perfe&t Ariſtocracies and Policies, fo he is to 
feek 
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ſeek in deſcribing his imperfet Forms of Govern- 
m- ac, as well Ol:garchies as Democracies, and there- 
fore he is driven to invent ſereral forts of them, 
and to confound himſelf with Subdiviſions : we 
will «lledge ſome of his words. The cauſe nby 
there be many kinds of Commonweals us, for that there 
are many parts of every City. Sometimes all theſe parts 
are in a Commonweal, ſometimes more of them, e- 
times fewer : whence it s manifeſt, that there are many 
Commonweals differing from each other in kind : be- 
cauſe the parts of them differ after the ſame manner. 
For a Commonweal us the Order of Magiſtrates diftribu- 
ted, either according to the Power of them that are 
partakers of it, or according to ſome other common ”= 
liry belonging to Poor and Rich, or ſome other thing 
common to bath, Jt #s therefore neceſſary, that there 
be ſo many Commonweals as there are Orderi, ac- 
cording to the excellencies and differences of Parts. 
But" it ſeemeth principally there are but two chief kinds 
of Commonweals ;, the Democracy and the Oligarchy : 
for they make the Ariltocracy a branch of Oligarchy, 
as if wt were a kind of Oligarchy ; and that other 
which & properly a Policy, to be a branch of Demo- 
cracy. So they are wont to efteem of Commonweals ; 
but it us both truer and better ; that there being two 
right Forms, or one, that all the other be tranſgreſſi- 
ons, Here we find Ariſtotle of ſeveral minds, fome- 
times he is for many Commonweals, ſometimes 
for two, or ſometimes for one. As for his many 
Commonweals, if he allow them according to the 
ſeveral parts of a City, he may as well make three 
thouſand kinds of Commonweals, as three : if two 
Artificers and three Souldiers ſhould govern, that 
ſhould be one kind of Commonyeal : if four Huf- 
baudmen, 
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banidnen, and five Merchants, that would be a ſe- 
cond ſort ; or fix Taylors; and ref Carpenters, 4 
third ſort ; or 2 dozen Saylors, and a dozen Porters, 
2 fonfth ; and ſo in infinitam, for Ariftotle is not re- 
folved how many parts to make of a Ciry,' or how 
many Combinations of thofe Parts; and therefore 
in his Reckoning of them, he differs from himſelf, 
ſometimes makes more, ſometimes fewer Parts: and 
oft concluding at the end of his Accompr with & c&re- 
#4*s : and confeſſing that one and the ſame man may 
aft ſeveral Parts; as he that is a Souldier, may be a 
Husbandrhan and an Artificer,and in his fourth Book 
ind fourth Chapter,he fecms t6 zeckon up eight Parts 
of a City, bnr in the Tail of them; he miffes or forgers 
the ſixth. r. He names the Plowman. 2. The Arrifi- 
ter. 3. The Tradeſman, or Merchant. 4. The merce- 
frary Hireling. 5. The Souldier, (here Ariſtotle falls 
foul upon Plato, for making bur four Parts 6f a Ci- 
ty. 1. The Weaver. 2. The Plowman. 3. The Tay- 
lor. 4. The Carpenttr, Afterwards, as if theſe were 
not ſofficienr, he adderth the Smith, and the Feeder 
of neceſſary Cattle, the Merchant, and the Ingrofſer or 
Retailer) whileſt ons was boſre in this Repre- 
henfion of Plato, he forgets himſelf, and sKkips over 
his ſixth Part of a City, and names the 7. 71h men 
8. the Magiſtrates; In the ſame Chapter, he offers 
at another Diviſion of the Parts of a Ciry or Com- 
monweal, firit dividing it into a Populacy, and Nobi- 
tity, The People he divides firſt into Hubandmen, 
2. Into Artificeri, 3. Into Merchants,or thoſe that aſs 
Buying or Selling. 4. Into thoſe that frequent the Seas, 
of whom ſome follow the War, others ſeek, for Gain, 
fome are Carriers or Tranſporters, others Fiſhermen, 
3. Hmiditraftſmen that poſſeſs ſo little goods, that they 

+ canner 


> 
= 


104 Obſervations touching 


Cannot be idle, 6, Thoſe that are not free on both ſides, 
and any other ſuch like Multitude of People, I he kinds 
of Noblemen are dittinguiſhed by Riches, by Lineage, 
by Vertue, by Learning, and other ſuch like things, 

TT hat there may be more Parts of a Commonweal 
than are here numbred, Ariſtotle confeſſeth or ſuppo- 
tech; and of a Multicude of Parts, and of a Mulrti- 
tude of Mixtures of ſuch Parts may be made a World 
of Forms of Oligarchies and Democraties, 

This Confuſion of the Parts and Kinds of Com- 
monweals drove Ariſtotle rather to reſt upon the 
Diviſion of Rich and Poor, for the main parts of a 
Commonweal, than any other. The diſtinction 
of a Few and of a Multitude, or the whole People, 
might ſeem more proper to diſtinguiſh berween an 
Oligarchy and a Democraty ; but the. I ruth is, Ari- 
ſotle looking upon the Cities of Greece, and finding 
that in every of them, even in Arbens it ſelf, there 
were many of the People that were not, allowed to 
be Citizens, and to participate in the Government, 
and that many times He was a Citizen in one ſort of 
Government, who was not a Citizen in another, 
and that Cicizens differed according to every Com- 
monweal ; he conſidered that if he ſhould place a 
Right in the whole People, cither to govern, or to 
chuſe their Form of Government, or the Parties 
that ſhould govern : he ſhould hereby condemn the 
Government of all the Cities in Greece, and cſpe- 
cially of Ariſtocraty, which, 2s he ſaith, allows no 
Artificer to be a Citizen, and beſides, he ſhould there- 
by confute a main Principle of his own Politicks, 
which is, that ſome men are born ſlaves by Nature ; 
which quite contradicts the Poſition, that al men are 
born equal and free ; and therefore Ariftorle thought 
IT 
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it fitter to allow all imaginable Forms of Govern- 
; ment, that ſo he might not diſparage any one City, 
than to propound ſuch a Form as might condemn 
and deltroy all the reſt. 
| Though Ariorle allow ſo many ſeveral Forms of 
corrupted Governments ; yet he inſiſts upon no one 
Form of all thoſe that he can define or deſcribe, in 
ſuch ſort, that he is able to ſay that any one City 
in all Greece was governed juſt according to ſuch a 
Form ; his diligence is only to make as many Forms 
as the giddy or inconſtant Humour of a City could 
happen upon ; he freely gives the People Liberty to 
invent as many Kinds of Government as they pleaſe, 
provided he may have Liberty to find fault wich 
every one of them; it proved an eaſier Work for 
him to find Fault with every Form, than to tell how 
to amend any one of them ; he found ſo many Im- 
perfeCtions in all ſorts of Commonweals, that he 
could not hold from reproving them before ever he . 
tells us what a Commonweal is, or how many ſorts 
there are, and to this Purpoſe he ſpends his 
whole ſecond Book in ſetting out, and correCting 
the chief Commonweals of Greece, and among 
others the Lacedemonian, the Cretan, and Carthagi- 
nian Commonweals; which three he eſteems to be 
much alike, and better than any other, yer he ſpares 
not to lay open their imperfections, and doth the 
like to the Athenian; wherein he breaks the Rule 
of Method, by delivering the Faults of Common- 
weals, before he teach us what a Commonweal is; 
for in his firſt Book, he ſpeaks only of the Parts, of 
which a City, or a Commonweal is made, bur tells 
us not what a City or Commonyeal is, until he 
come to his I hird Book, and there in — 
I 9 orts 
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Torts of Government, he obſeryes no Method at all, 
but ina diſorderly way, flies backward and forward 
rom one ſort to another : and howſocver there may 
e obſerved in him many Rules of Policy touching 
Government in general, yet without doube where he 
comes to diſcourſe of particular Forms, he is fall of 
Coatradiction,or Contuſion,or both : it is trucyhe is 
brief and difficult, the beſt Right a man can do him, 
is to confeſs he underſtands hin not ;, yer a diligent 
Reader may readily diſcern ſo many Irregularities 
and Breaches in Ar:ftorle's Books of Politickg, as tend 
to ſuch Diſtrattion or Confuſion, that none of our 
new Politicians can make advantage of hisPrinciples, 
for the Confirmation of an original Power by Nature 
#n the People, which is the only Theme now in Faſhi- 
on: For Arifterle*s, Diſcourlſe is of ſuch Common- 
weals as were founded by particular Perſons, as the 
Chalcedonian by Phaleas, the Mileſtan by Hippodamas, 
the Laccdemonten by Lycurgw, the Cretan by Minos, 
the Athenian by Solon, and the like : hut the natural 
Right of the People to found, or elect their Kind of 
Novernment 1s not once diſputed by him : It ſeems 
the anderived Majeſty of the People, was ſuch a Meta- 
phyſical Piete of Speculation as our grand Philoſo- 
pher was not acquainted with ; he ſpeaks very con- 
temptuouſly of the Multityde in ſeveral Places, he 
affirms that the People are baſe or wicked Judges in their 
own Caſes, of a)fru pane: xpllai me} 
£1h,3- 6.9. Toy eixviay* and that many of them differ 
| ' nothing from beaſts; Ti Jiagipuory ines 76s 
Lib. 3.6.11, Sypior; and again he ſaith, The Common 
" © *®'* People or Freemen are ſuch as are neither 
Rich nor in Reputation for Virtue ;, andit us not ſafe to 
tommit to chem great Governments ; for, by ec: of 
( | their 
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their Injuſtice and Unskilfulnef,they would do much [n- 


juſtice, and commit many Errours ;, and it 1s pleaſanter to 
the multitude to live Diſorderly, than Soberly, i Step 13 
mois mokacis Td (iv dardilas i 78 owrph- _ 

ror. If Ariferle had believed a Publick #5 © + 
Intereſt to have been in the People, ro the enabling 
them to be their own carvers 1n point of Govern- 
ment, he would never have entangled himſelf wich 
ſach intricate and ambiguous Forms of Common- 
weals, as himſelf cannot tell how to explain, nor any 
of his Commentators how to underſtand, or make 
Liſe of. 

This one Beneht I have found by Reading Ar:ſto- 
tle, that his Books of Politicks ſerve for an admira- 
ble Commentary upon that Text of Scripture, 
which ſaith, Jn thoſe days there was no King in ]ſra- 
el , every man did that which was right in his own eyes. 
For he grants a liberty in every City, for any man, 
or multitude of men, eicher by Cunning, or Force, 
to ſet up what Government they plezſe ; and he 
will allow ſome name or other of a Commonweal, 
which in effect is to allow every man to do what he 
liſts, if he beable ; hence it is, that by the Confeſſi- 
an of Ariſtotle, the firſt Commonweals in Greece,afrer 
Kings were given over, were made of thoſe that waged 
War ; thoſe ſeveral kinds of Commonweals,were all 
ſummed up into the Government 
of an Army; for (4) it «, faith Oi 3 Tir Srauy 
Ariſtotle, in their power, who man- wit, x winter 
age Arms to continue, or not conti- x, jul uinuy wl- 
nue theForm of Government where- prot Tiy mou 
by the Eftate s Governed, which 7eay. L. 7. C9. 
is nothing elſe but a Srratocrarte, 
or Military Government. We cannot much blame 
I 4 Art- 
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AriFtotle for the Incertainty, and Contraricty in him 
about the forts of Government, if we conſider 
him as a Heathen ; for it 1s not poſlible for the 
Wir of man to ſcarch our the firit Grounds. or 
Principles of Government, ( which neceſſarily de- 
pend upon the original of Property) except he 
know that at the Creation one man alone was 
made,. to whom the Dominion of all things was 
given, 2nd from whom all men derive their 'Ti- 
tle. This Point can be learnt only from the Scrip- 
thres: as for the imaginary Contract of People, it 
is 3 Fancy not improbable only, but impoſlible, ex- 
_ cept a multitude of men at firft had fprung 
Zib. 2, c.8, out, and were engendred of the Eartb,which 
Ariſtotle knows not whether he may believe, or no: If 
Juſtice (which 15 to give every man his Due) be the 
End of Government,there muſt Neceſlarily be a Rule 
to know how 2ny man at firſt came to have a Right 
to any thing to have it truly called his. This is a 
Paint Arrfrotle diſputes not; nor fo much as ever 
qc:camrt of an original Contract among People : he 
looked no farther in every City, then to a Scambling 
among the Citizens, whereby every one ſnatcht what 
he could get : to thata violent Poſſeſſion was the firſt, 
and beſt Title that he knew. 

' The main Diſtinction of Ariforle tonching perfeCt 
or Right Forms of Government from thofe that are 
i«perfect or corrupt, conſiſts folely in this Point, 
raart where the prof of the governed is reſpetted, 
there 4s-a right Government, but where the Pro- 
fit at the Governovrs is regarded, there is a Cor- 
ruption pr. Tranftgrefſion of Government. By this 
£ 1s ſuppoſed by Arifole, that there may be a Go- 
ernment only for the Benefit of the Goyernaurs ; 
7 | this 
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this Suppoſition to be falſe, may be proved from 
Ariſtotle himſelf; I will Inſtance about the Point 
of Tyranny. 

Tyranny, faith Ariſtotle, (a) « a de- (4)L.3, c.7. 
ſportical or _—_ Monarchy ;, now he 
confeſſcerh, that (#) in truth the maſter- (5)L 4.c.10, 
ly Government 1s profitable both to the 
Servant by Nature, and the Maſter by Nature, and he 
yields a ſolid reaſon for it, ſaying, (c) it p 
w not poſſible, if the Servant be deitroy- (6) L:3.c.6, 
ed, that the Maſterſhip can be ſaved; whence it may 
be inferred, That if the Maſterly Gavernment of 
Tyrants cannot be ſafe without the Preſervation of 
them whom they govern, it will follow that « Ty- 
rant cannot govern for bis own Profit only : and thus his 
main Definition of Tyranny fails, as being ground- 
ed upon an impoſlible Suppoſition by his own Con- 
feſſion. No Example can be ſhewed of any ſuch 
Government that ever was in the World, as Ari- 
ſtotle deſcribes a Tyranny to be; for under the worſt 
of Kings, though many particular men have unjuſt- 
ly ſuffered, yet the Multitude, or the People in ge- 
neral have found Benefit and Profit by the Govern» 
ment, 

[t being apparent that the different kinds of Go- 
vernment in AriFotle, ariſe only from the diffe- 
rence of the number of Governours, whether oxe, 
a few, or many, there may be as many ſeveral Forms 
of Governments as there be ſeveral Numbers, 
which are infinite; ſo that not only the ſeveral 
Parts of a City or Commonweal, bur alſo the ſe- 
veral Numbers of ſuch Parts may cauſe. multipli- 
city of Forms of Government by Ar:ftatle*s Prin- 
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It is further obſervable in Aſſemblies, that it is 
not the whole Aſſembly; but the major part only 
of the Aſſembly that hath the Government ; for 
that which ——— the moſt, uu always ratified, ſaith 
Ariſtotle, lib.4. c.4. by this means one and the ſame 
Aſſembly may make, at one Sitting, ſeveral Forms 
of Commonweals, for in ſeveral Debates and Votes 
the ſame number of men, or all the ſelf-ſame men 
do not ordinarily agree in their Votes; and the leaſt 
Diſagreement, either in the Perſons of the men, or 
in their number, alters the Form of Government. 
Thus ina Commonweal, one part of the Publick 
Affairs ſhall be ordered by one Form of Govern- 
ment, and another part by another Form, and a 
third part by a third Form, and fo in infinitum, 
How can that have the Denomination of a Form 
of Government, which laſts but for a moment only, 
about one frattion of Buſineſs? for in the very in- 
\ wr as it were in the Twinkling of an eye, while 
_ Vote laſteth, the Government muſt begin and 

To be governed, is nothing elſe but to be obedi- 
ent and ſubjet to the Will or Command of 
another ; it is the Will in a man that governs; or- 
dinarily mens Wills are divided according to their 
ſeveral Ends or Intereſts ; which moſt times are dif- 
ferent, and many times contrary the one to the 
other, and in ſuch caſes where the Wills of the 
major part of the Aſſembly do unite and agree in 
one W111, there is a Monarchy of many Wills in one, 
though it be called an Ariftocracy or Democracy, in 
regard of the ſeveral Perſons; it is not the many 
Bodies, but the one Will or Soul of the Multitude 
that 
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that governs. (4) Where one « ſet 

wp out of many, the People becom- 
th a Monarch, becauſe many are (4a) Mirepy G& 
Lords, not ſeparately, but alto= 3 85 JSiu@® yin- 
gether as one ; therefore ſuch aPeo- Tai, odr$4]1G- &s 
le as if it were a Monarch, ſeeks to ig mornagy © of 
_ Rule alone. Lib. 4- C4. -* » Tu wp 
of Goly #u% os 
izxac@&, cnad marr 5 Ss iy Tougr® Jiu® ans 
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It is a falle and improper Speech to ſay that a 
whole Multitude, Senate, Council, or any Multi- 
tude whatſoever doth govern where the major part 
only rules; becauſe many of the Multicude that are 
ſo aſſembled, are ſo tar from having any part in the 
Government, that they themſclves are governed 


© againſt and contrary to their Wills; there being in 


all Government various and different Debates and 
Conſultations, it comes to paſs ofr-times, that the 
major part in every Aſſembly, differs according to 
the ſeveral Humours or Fancies of men; thoſe who 
agree in one Mind, in one Point, are of different 
Opinions in another z every Change of Buſineſs, or 
new Matter begets a new major part, and 1s a 
Change both of the Government and Governours ; 
the Difference in the Number, or in the Qualities 
of the Perſons that govern, is the only thing that 
cauſes different Governments,according to Ar:forle, 
who divides his Kinds of Government to the Num- 
ber of one, a few, or many. As amongſt the Re- 
mans their Tribunitial Laws had ſeveral Titles, ac» 
cording to the Names of thoſe Tribunes of the Peo- 
ple, that preferr*'d and made them. So in other 
Governments, the Body of their Atts and Ordinan- 
| ces, 
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ces, is compoſed of a Multitude of momentary Mo- 
narchs, who by the Strength and Power of their 
Parties or Factions are ſtil} under a kind of a civil 
War, fighting and ſcratching for the Legiſlative 
Miſcellany, or medly of everal Governments, If 
we conſider each Government according to the No- 
bler Part of which it is compoſed, it is nothing elſe 
but a Monarchy of Monothelites, or of many men 
of one Will, moſt commonly in one Point only : 
bur if we regard only the baſer part, or Bodies of 
ſuch Perſons as govern, there is an interrupted Suc- 
ceſſion of a Multitude of ſhort-lived Governments, 
with as many Intervals of Anarchy; ſo that no man 
can ſay at any time, that he is under any Form of 
Government; for in a ſhorter time than the word 
can be ſpoken, every Government is begun and end- 
ed. Furthermore in all Aſſemblies, of what Qua*- 
lity ſoever they be, whether Ariſtocratical or. De- 
mocratieal, as they call them, they all agree in this 
one Point, to give that honourable Regard to Mo- 
narchy, that they do interpret the major, or pre- 
vailing part in every Aſſembly to be but as one 
man, and ſo do feign to' themſelves a kind of Mo- 
narchy. 

'Though there be neither Precept nor Practice in 
—— nor yet any Reaſon alledged by Ariſte- 
tle for any Form of Government, but only Mo- 
narchy; yet it is ſaid that it is evident to com- 
mon Senſe, that of old time Rome, and in this 

reſent Age Yenice, and the Low-Countries, en- 
joy a Form of Government different from Mo- 
narchy : Hereunto it may be anſwered, That a 
People may live together in Society, and help one 
another ; and yet not be under any Form of Govern- 
| menr ; 
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ment z as we ſee Herds of Cattel do, and yet we 
may not ſay they live under Government, For 
Government 1s not a Society only to live, but to 
live well and vertuouſly. ' his is acknowledged by 
Ariſtotle, who teacheth that 
(a) the End of a City, us to 
live bleſſedly and honeſtly. Po- (4) Tia@ mixes 
litical Communities are ordain- 7) «gd tis iD aaub- 
ed for boneſt Att ions, but not for yus x, naxis* Tov 
living together only, zargy mpdiror a> 
piy Iorhey ras Thy 
mortTixiy xotyariay, GANG 4 3% OV ip, 


Now there be two things principally required 
to a bleſſed and honeſt life : Religion towards God, 
and Peace towards men : that is, 4 quiet and peaceable 
Life in all Godlinef and Honeſty, 1 Tim. 2.2. Here 
then will be the Queſtion ; Whether Godlineſs and 
Peace can be found under any Government but Mo- 
narchy, or whether Rome, Venice, or the Low Coun- 
eries did enjoy theſe under any popular Government. 
In theſe two Points, let us firſt briefly examine the 
Roman Government, which is thought to have been 
the moſt glorious. 

For Religion, we find preſently after the Build- 
ing of the City by Romulus, the next King, Nama 
moſt devoutly eſtabliſhed a Religion, and be- 
gan his Kingdom with the Service of the Gods 
he forbad the Romans to make any Images of God, 
which Law laſted and was obſerved 170 Years, 
there being in all that time no Image or Pi- 
ure of God, in any Temple or Chappel of Rome ; 
alſo he erected the Poritifhical Colledge, and was 
bimſeclf the firſt Biſhop or Pontifex ; "Theſe Bi- 
ſhops 
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ſhops wete to render no Account either to the Se- 
nate or Commonalty. They determined all Queſti- 
o6frs concerning Religion, as well berween Prieſts ag 
between private men: They pnniſhed inferionr 
Prieſts, if they either added or derrated from the 
eſtabliſhed Rites, or Ceremonies, or bronght in any 
new-rhiftg ito Religion. The chief Biſhop, Ponri- 
fex Mixt:mm, taught every man how ro honour and 
ferve the Gods: 'Fhis Care had Monarchy of Re- 
ligion. 

But after the Expulſion of Kings, we do not find 
during the Power of the Peopte, any one Law made 
for the Benefit or Exercife of Religion : there be 
ewo Tribunttien Laws concerning Religion, but 
they are meerty for the Benefit of the Power of the 
People; and not of Religion. L£. Papirics, a Tri- 
bune, made 2 Law, called Lex Papiria, that it ſhould 
not belawfal for any to conſecrate either Houſes, Grounds, 
Altars, of any other things without the Determination 
sf the People. Domitins e/Enobarbus acother Tribune 
Enatted a Law called Domirta Lex,that the Pontifical 
Colledge ſhould not, as they were wont, admit whom they 
would into the Order of Priefthoad, but it ſhould be in 
the Power of the People ;, and becauſe ir was contrary 
co their Religion, chat Church-Dignities ſhoutd be 
beſtowed by the Common People ; hence for very 
Shame he ordained, that the leſſer part of the Peo- 
ple, namely ſeventeen Tribes, ſhonld elect whom they 
thought fie, and afterwards the Party eteted ſhould 
have his Confirmation or Admiſſion from the, Col- 
ledge : Thus by a Conmiittee of Sven Tribes 
raken ont of Thirtyfive, the Ancient Form of 
Religion was altered and reduced to the Power 
of the teffer part of the People. This was the 
great 
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great Care of the People to bring Ordination and 
Conſecration to the Laity. | : 

The Religion in Yenice, and the Low-Conntries is 
ſufficiently known, much need not be ſaid of them : 
they admirably agree under a ſeeming contrariety z 
it is commonly ſaid, that one of them hath all Re- 
ligions, and the other no Religion; the Atheiſt of 
Venice may ſhake hands with the SeRary of Amſter- 
dam. This is the Liberty that a Popular Eſtate can 
brag of, every man may be of any Religion, or no 
Religion, if he pleaſe; their main Devotion is ex- 
erciſed only in oppoſing and ſuppreſſing Monarchy. 
They both agree to exclude the Clergy from med- 
ling in Government, whereas in all Monarchies both 
before the Law of Moſes, and under jt, and ever 
ſince; all Barbarians, Grecians, Romans, Infidels, 
Turks, and Indians, have with one Conſent given 
ſuch Reſpect and Reverence to their Prieſts, as to 
truſt them with their Laws; and in this our Nation, 
the firſt Prieſts we read of before Chriſtianity, were 
the Druides, who,as Ceſar ſaith, decided and deter- 
mined Controverſies, in Murder,in Caſe of Inheritance, 
of Bourids of Land, as they in their Diſcretion judged 
meet ;, they grant Rewards and Puniſhments, It is a 
Wonder to ſee what high Reſpect even the great 
Turk giveth to his Mafti,or Chict Biſhop,ſfo neceſia- 
ry is Religion to ſtrengthen and direCt Laws, 

To conſider of the Point of Peace : Ir is well 
known, that no People ever enjoyed it without 
Monarchy. Ariſtotle ſaith, the Lacedemonians pre- 
ſerved themſelves ” Warring ;, and after they bad got- 
ten to themſelves the Empire, then were they preſently 
undone, for that they could not live at Reft, nor do an 
better Exerciſe, than the Exerciſe of War, lib.2. <h 
Atter 
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After Rame' had expelled Kings, it was in perpetual 
War, till the time of rhe Emperours:: - once 'only 
was the. Templc of Fan ſhut, after the end of 'the 
firſt Punic, War, but nor ſo long as for one year,but 
for ſome Months. It 4s true; as Oreſias fanh, that 
for almoſt: 700 years, that is, From 1 ullus Hoſtilius co 
Auguſtus Czfar; : only for. owe Summer, the Bowels of 
Rome+4ia ner. ſwtas Blaod., ' On the Behalf of the 
Romans it may be:faid,:that though: the Bowels. of 
Rome did always ſwear: Blood; yer:thoy did obtain 
moſt glorious Victories.abrozd; But'it may be tru- 
ly anfwered, if af the Roman Conqueits had no 0- 
ther: Foundation bur Injuſtice 3 this: atone foils all 
the Glory of her. warlike Attions. 'Fhe molt gto+ 
rious: War that ever Kame had, wzs with Carthage ; 
the'Reginning af which. War, Sir Walter Ralergh 
pravesto\have been moſt unjuſtly undertaken by the 
Romang; (i conftederating with the Afamertines, and 
Aiding'of Rebels, under the "Title of proteRing 
their Confederates ;-- whereas Kings many times may 
have juſt Cauſe of War, for recovering 2nd preſer- 
ving their Rights to ſuch Dominions as fall to them 
by lnhericance ar. Marriage, a Popular Eſtate, that 
can neither marry, nor-be Heir. to another, can have 
no ſuch] itle toa War inia Foreign Kingdom; and 
to ſpeak the Truth, if ic be riglitly conſidered ; the 
whole time of the Popularity of Rome, the. Romans 
were no other than the only proſperous and glorious 
I hieves, and Robbers of the World. 

--Tf we-look more narrowly into the Roman Go- 
vernment, 4t-will .appear, .that in-thac very Ape; 
wherein: Reme was molt. victorious,: and feemed to 
be moſt. popular ; fhe owed moſt of . her Glory to an 
zpparent kind of Aanarchy. For it was the Kingly 
Power 
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Power of the Conſals, who ( as Livy ſaith) hed the 
fame Royal Furiſdittion, or abſolute Power that the 
Kings had, not atry whit diminiſhed or abated, and 
beld all the ſame Regal Enſign# of ſupreme Dignity, 
which helpt Rome to all her Conquelits : whiles the 
Tribunes of the People were ſtrugling at home with 


- the Senate abont EleCtion of Magiſtrates; enadting 


of Laws, and calling to Account, or fuch other p0- 
pular Aﬀairs, the Kingly Confuls gained all the Vi- 
tories abroad : Thus Rome at one and the fame. 
time was broken and diſtracted into two Shews of 
Government z the Popular, which ſerved only .to 
raiſe Seditions and Difcords within the Walls 
whilſt the Regal atchieved the Conqueſts of Fo» 
reigir Nations and Kingdoms. Rome was ſo ſenſi- 
ble of the Benefit and Neceſſity of Monarchy, that in 
her moſt deſperate Condition and Danger, when all 
other Hopes failed her, ſhe had ſtill refort to the 
Creation of 2 Dictator, who fot the time was an 
Abſolute King; and from whom no Appeal to the 
People was granted, which is the royalle(t Evidence 
for Monarchy in the World ; for they who were 
drawfi to ſwear, they would ſuffer no King'of Rome, 
found no ſecurity but in Perjury, and breaking 
their Oath by admitting the Kingly Power ia fpighc 
of their Teeth, nander 2 new name of a Diftator or 
Conſul: a juſt Reward for their wanton expelling: 
their King for no other Crime they could x a. 
but Pcide, which is moſt toterable in a King of alt 
men : and yet we find no particular Point of Pride 
charged upon him ; but that he enjoyned the Rg- 
mans to labour in cleanfing, and caſting'of Ditches, 
and paving their Sinks : an Att both for the Bene- 
Ft and Ornament of the City, and therefore com* 

K mendable 


118 Obſervations touching 

mendable in the King : , But the Citizens of Rome, 
who had been Conquerours of all. Nations round 
about them, could not endure of Warriers to be- 
come Quarricrs, and Day-labourers. Whereas it 
is ſvid, that Tarquin was expelled for the Rape com» 
mitted by his Son on LZacrece; It is unjuſt ro con- 
demn the Father for the Crime of his Son; it had 
been fit to have petitioned the Father for the Pu- 
niſhment of the Offender : The Fact of young Tar- 
quin cannot be excuſed, yet without wrong to the 
Reputation of ſo chaſte a Lady as Lncrece is reputed 
to be, it may be ſaid, fhe had a greater Deſire to be 
thought chaſte, than to be chaſte; ſhe might have 
dicd untouched, and unſpotted in her Body, if ſhe 
had not been afraid to be ſlandered for Inchaftity , 
both Dionyſie Halicarnaſſens, and Livie, who both 
are her Friends, ſo tell the Tale of her, as if ſhe 
had choſen rather to be a Whore, - than to 
be thought a Whore. To ſay Truth, we find 
no other Cauſe of the Expulſion of Targquiz, than 
the Wantonneſs, and Licentiouſneſs of the People 
of Rome, 

This is further to be conſidered in the Romar 
Government, that all the time between their Kings, 
and their Emperours, there laſted a continued 
ſtrife, between- the Nobility and Commons, where- 
in by Degrees the Commons prevailed at laſt, ſo to 
weaken the Authority of the Confſuls and Senate, 
that even the laſt ſparks of Aonarchy were in a man- 
ner extinguiſhed, and then inſtantly: began the Ci- 
vil-War, which laſted till the Regal Power was 
I Eng home, and ſetled in Monarchy. 

long as the Power of the Senate ſtood good for 


the Election of Conſuls, the Regal Power was pre- 
iff ſeryed 
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ſerved inthem, for the Senate had their firſt Inſti- 
turion from Monarchy : It is worth the noting, that 
in all thoſe places that have feemed to be molt po- 
pular, that weak Degree of Government, that hath 
been exercifed among them, hath been founded up- 
on, znd been beholden unto CAonarchical Princi- 
ptes, both for the Power of aſſembling, and man- 
ner of conſulting : for the entire and groſs Body of 
any People, is ſuck an unweildy and diffuſed thing 
as is not Capabfe of uniting, or congregating, or 
deliberating in an entire Lump, but in broken 
Parts, which at firſt were regnlated by {AMonar- 

thy, 
| ESE it is obſervable, that Rome in her 
chief Popularity, was oft bcholden for her Prefer- 
vation to the Monarchical Power of the Father over 
the Children : by means of this Fatherly Power, 
ſaich Bodin, the Romans floofiſhed in all Honour 
and Vertue, and oftentimes was their Common- 
wezl thereby delivered from molt imminent Defſtru- 
Aion, when the Fathers drew out of the Confiſto- 
ry, their Sons being Tribones pabliſhing Laws 
rending to Sedition. Amongſt others Caſſus threw 
his Son headlong out of the Conliſtory, publiſhing 
the Law Azraria (for the Diviſion of Lands) in the 
B-hoof of the People, and afrer by his own pri- 
vate Ju{gment pur him to Death, the Magiſtrates, 
Serjeants, and People ſtanding therear aſtonied, and” 
not daring to withſtand his Fatherly Authority, 
although they would with all their Power have. had 
that Law for Diviſion of Lands ; which is ſufficient 
Proof, this Power of the Father not only to have 
been ſacred and inviolable, bur alfo. to have been 
lawful for him, either by Right or Wrong to 
K 2 dif- 
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Ciſpoſe of the Life and Death of his Children, 
even contrary to the Will of the Magiltrates: and 
Feorle. 

[t is generally believed that the Government of 
R;me, atter the Expulſion of Kings, was popular ; 
Rodin endeavours to prove It, but 1 am not fatisfied 
with his Arguments, and though it will be thought a 
Paracox, yct | mult maintain, it was never truly po- 
pular. 

Firſt, jt is difficult to agree, what a popular Go- 
vernment is, Ariſtotle faith, it 15 where Many or 4 
Aſultitude do rule, he doth not ſay where the People,or 
the major part of the People, or the Repreſentors of the 
People govern. 

Bodin affirms, if all the People be intereſſed in the 
Government, it is a Popular Eftate, Lib.2.c.1. but 
after in the ſame Chapter he reſolves, that it &s 4 
Popular Eft ate, when all the People, or the greater part 
thereof bath the Sovereignty, and he puts the Caſe, 
that if there be threeſcore thouſand Citizens, and 
forty thouſand of them have the Sovereignty, and 
twenty thouſand be excluded, it ſhall be called a 
popular Eſtate : But I muſt tell him, though fiſty 
nine thouſand, nine hundred, nincty nine of them 
govern, yet it is no propane Eſtate; for if but one 
man be excluded, the ſame reaſon that excludes 
that one man, may exclude many hundreds, and 
many thouſands, yea, and the major part it ſelf; if 


' it be admitted, that the People are or ever were free 


by 'Nature, and not to be governed, but by their 
own Conſcnt, it is moſt unjuſt to exclude any ore 
man from his Right in Government ; and to ſup- 
poſe the People ſo unnatural, 2s at the firſt to —_ 

al 
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all conſented to give away their Right to a major 
part, (as if they had Liberty given them only to 

ive away, and not to uſc it themſclves) is not only 
improbable, but inipoſlible z for the whole People 
is a thing ſo uncertain and changcable, that ic al- 
ters every moment,ſo that it is neceſſary to ask of e- 
very Infant ſo ſoon as it is born its Conſent to Go- 
vernment, 'if you will ever have the Conſent of the 
whole People. 

Moreover, if the Arbitrary Tryal by a Jury of 
Twelve men, be a thing of that admirable Perte- 
tion and Juſtice, as is commonly believed, wherc- 
in the Negative Voice of every ſingle Perſon 1s pre- 
ſerved, ſo that the diſſent of any of the Twelve fru- 
ſtrates the whole Judgment : How much more ought 
the natural freedom of each man be preſerved, by 
allowing him his Negative Voice, which 1s but a 
continuing him in that Eſtate, wherein, it is con- 
feſſed, _ Nature at firſt placed him ? Juſtice re- 
quires that no one Law ſhould bind all, except all 
conſent to jt, there is nothing more violent and 
contrary to Nature, than to allow a major part, or 2- 
ny cther greater part leſs than the whole to bind all 
the People. 

The next difficulty to diſcovering what a Popu- 
lar Eſtate 1s, Is to find out where the Supreme 
Power in the Roman Government refted ; it is 
Bodin's Opinion, that in the Roman State the Go- 
vernment was in the Magiſtrates, the Authority and 
Council in the Senate, but the Sovereign Power 
and Majeſty in the People, Lib. 2. c. 1. So in his 
firſt Book his Doctrine is, that the ancient Ro- 
mans ſaid, Imperium in Maziftratibus, Authoritatem 
3 m 
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in Senatyu, Poteſtatem in plebe, Majeſtatem in Populo 
Jure efſe dicebant. Theſe four words Command, Au- 
thority, Power, and Majeſty ſignjfie ordinarily, one 
and the ſame thing, to wit, the Sovercignty, or 
ſuprenie Power, 1 cannot find that Bodin knows 
how to diſtinguiſh them ; for they were not diſtin 
Facultics placed in ſeveral Subjects, but one, and. the 
ſme thing diverſly qualified, for /mperinm, Author 
ritas, Poteftas, and Majeſtas were all originally in 
the Copſuls ; although for the greater ſhew the Con- 
ſuls would have the Opinion, and Conſent of the 
Senate who were never called together, nor had 
their Advice asked, but when and in what Points 
only it pleaſed the Conſuls to prapound : fo that 
properly Senatuſconſulrum was only a Decree of the 
Conſuls, with the Advice of the Senators: And ſo 
Iixewiſe the Conſuls, when they had a mind to have 
the Countenance of an ampler Council, they aſſem- 
bled the Centaries, who were reckoned as the whole 
Pcople, and were never to be aſſembled, but when 
the Conſuls thought fit to propound ſome Buſineſs 
of great weight unto them; ſo that j»ſſ#s populi, the 
Command of the People which Bodin fo much mag- 
nites,was properly j»fſus Conſulum, the Command of 
the Conſuls, by the Advice or Conſent of the Aſſem- 
bly of 'the Centuries, who were a Body compoſed 
of the Senators, and the reſt of the Patritians, 
Knights, and Gentlemen, or whole Nobility toge- 
ther with the Commons : for the ſame men who had 
Voiccs in Senatg, had alſo their Votes allowed in 
the 'Affembly.of the'Centuries, according to their 
ſrve;al Capacities. 

It may further appear, that the Remen Govern- 
| ment 
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ment was never truly popular, for that in her 
greateſt Show of Popularity, there were to be found 
above ten Servants for every Citizen or Freeman, 
and of thoſe Servants, not one of them was allowed 
any Place, or Voice in Government : If it be ſaid 
that the Roman Servants were Slaves taken in 
War, and therefore not fir to be Freemen ; to this 
it may be anſwered, that if the Opinion of our Mo- 
dern Politicians be good, which holds that all men are 
born Free by Nature, or if but the Opinion of Ari- 
ftotle be ſound, who ſaith that by Nature ſome men 
are Servants, and ſome are Maiters, then it may be 
unnatural, or unjuſt to make all Priſoners in War 
Servants, or (as they are now called ) Slaves, a Term 
not uſed in the Popular Governments, ' either of 
Rome or Greece; for in both Languages, the uſual 
word that doth anſwer to our late Term of Slave, 
is but Serv in Latin, and aix@® in Greek. ' Be- 
fides, if the Wars of the Romans, by which they 
gained ſo many Servants were unjuſt, as'I :rake all 
offenſive War to be without a ſpecial Commiſſion 
from God, and as | believe all the Roman Wars . 
were, that were made for the Enlargement of their 
Empire, then we may conclude, that the Romans 
were the notableſt Plagiaries, or Men-ſtealers in the 

World. | 
But to allow the leſſer part of the People of Rome, 
who called themſelves Citizens, to have had a juſt 
Right to exclude all Servants from being 4 patrt-of 
the People of Rome, let us ” fr whether the ma- 
jor part of thoſe, whom they allowed to be Citizens, 
had the Government of Rome ; whereby we may 
diſcover eafily how notoriouily the poorer 'and 
K 4 great» 
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eater part of the Citizens were gull'd of their 
Share jn Government ; There werc two famous man- 
ners of their aſlembling the People of Rome : the 
firſt way by Claſſes, as they called them; which were 
divided jnto Centyries ;, the ſecond was by Tribes, or 
Wards ;,, the foimer of theſe was a Ranking of 
the People, according to their Abilities or Wealth ; 
the latter according to the Place or Ward, 
wherein every Citizen dwelt : In the Aſemblies 
of nejther of theſe, had the major part of the Peo- 
ple the Power of Government, as may thus be made 
appcar. 

Firſt, for the Aſtmbly of the Centwries,there were 
ſix Degrees or Claſſes of men according to their 
Wealths ; the firſt Claſſis was of the richeſt men in 
Rome, none whercof were under 200 Ll. jn Value; 
The Valuatjon of the ſecond Claſſis was not under 
fourſcgre Pounds ; and fo the third, the fourth, and 
the fifth Claſs were cach a Degree one under ano- 
ther. Ihe ſixth Claſſis contained the poorer ſort, 
3nd all the Rabble. Theſe ſix Claſſes were ſubdivi- 
ded into Hundreds, or Centuries. 


The firſt Claſs had-------- 98 
T he ſecond Claſſis had----- 22 | 
he third Claſlis had------- 20 
The foutth Claſlis' had----22 CENTURIES. 
The fifth Claſſis had------- 30 
The ſixth Claſſis had+-------- 1 : 
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The Claſſes, and Centuries being thus ordered, 
when the Aſſembly came to give their Votes, 
" : they 
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they did not give their Voices by the Poll,” which 
is the true popular way : but each” Century 
Voted by ir ſelf, each Century having one” Voice, 
the major part of the Centuries carried the Buſji- 
neſs: Now there being fourſcore and cighreen 
Centuries in the firſt Claſſis, in which all the Pa- 
tricians, Senators, Noblemen, Knights, and Gens 
tlemen of Rome, were inrolled, being more in 
Number, and above half the Centuries, muſt needs 
have the Government, if they agreed all together 
in their Votes, becauſe they Vored firſt, for when 
97 Centuries had agreed in their Votes, the other 
Centuries of the inferiour Claſſis, were never 
called to Vote ; thus the. Nobles* and richer 
men who were but few in Compariſon of the Com- 
mon People did bear the chief Sway, becauſe all 
the poorer fort, or Proletarian Rabble, were 
clap'd into the ſixth Claſſis, which in reckoning were 
allowed but the ſingle Voice of one Century, which 
never came to Voting : whereas in Number they 
did far exceed all the five other Claſſes or Centy= 
ries, and if they had been allowed the Liberty of 
other Citizens, they might have been juſtly num- 
bred for a thouſand Centuries, or Voices in the 
Aſſembly; This Device of packing ſo many thou- 
fands into one Century, did exclude far the great- 
eſt part of the People from having a part in the Go- 
vernment. 

Next, for the Aſſembly of the People of Rome 
by Tribes, it muſt be conſidered, that the Tribes 
did not give their Voices by the Poll alltogether, 
which is the true way of popular Voting, but each 
Tribe or Ward did Vote by it ſelf, and the Votes 
of the major part (not of the People but) of the 
Tribes 
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Tribes did ſway the Goverhment, the Tribes 
deing unequal, as all Diviſions by Wards uſually 
are,.hecauſc the Number of the People of one Tribe, 
3 not-juſt the ſame with rhe Number of the People 
of cach other Tribe ; whence it followed, that the 
major number of the Tribes might poſſibly be the 
minor Number of the People, which is a de> 
ſtroying of the Power of the major Part of the 


e. 
= Add hereunto, that the Nobility of Rome were 
excluded-from being preſent at the Aſſembly of the 
I ribes; and fo the moſt conſiderable part of the 
People was wanting, therefore it could not be the 
Voices of the major part of the People, where a 
great Part of the People were allowed no Voices at 
all, for it muſt be the major part of the whole, and 
not of a Part of the People, that muſt denominate 
8 popular Government. 
; Moreover it muſt be noted, that the Aſſembly of 
the Fribes was not originally the Power of the 
People of Reme, for it was almoſt forty years after 
the RejeRion of Kings before an Aſſembly of Tribes 
were thonght on, or ſpoken of; for it was the Aſ- 
&mbly of the People by Centuries,that agreed to the 
Expublion of Kings, and creating of Conluls in theic 
Room, alſo the Famous Laws of the twelve Tablcs 
were ratihed by the Aſſembly of the Centuries. 
This Aſſembly by Centuries,as it was more Ancient, 
than that by Tribes; ſo it was more truly popular, 
hecauſe all the Nobility, as well as the Commons, 
had Voices in it: The Aſſembly by Tribes, was 
pterended at firſt, only to elect Tribunes of the 
le, and other inferiour Magiſtrates ; to deter- 
mine: of leſſer Crimes that were not Capital, but 
| only 
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ouly finable ; and to decxce that Peace flould-te 
made; but they. did not meddle with de 

War to be made, for that high Point did behong en- 
ly to the Aſſembly of the Centuries; and ſo ak 
did the judgivg of Treaſon, and other Capitol 
Crimes. The giffegence between the Aſſembly of 
the Tribes, avd of the Centuries, is yery maternal; 
for tbough jt be commonly thought, that either of 
theſe two Afenblics were efteemed to be thePeople, 
yet in Reality it was not fo, for the Aſſtmbly of 
the Centuries only could be ſid to be the People, 
becapſe all the Nobility were incJuded in it as well 
as the Commons, whereas they were excluded opt 
of the Aſſembly of the Tribes; and yet in Effedts 
the Aſſembly of the Centuries was but as the Afr 
ſcmbly of the Lords, or Nobles only, becauſe the 
leſſer, and richer part of the Feople had the 'Sove» 
reignty, as the Aſſembly of the Tribes was, but the 
Commons only. 31 
_ In maintenance of the popular Government of 
Rome, Bodin objeCts, that there could be no Regal 
Power in the two Conſuls, who could neither 
make Law, nor Peace, nor War, The Anſwer is; 
thaugh there were two Confuls, yet but one-of 
themhad the Regality ; for they governed by Turns, 


one Conſul one Month, and the other Conſul ano« 


ther Month ; or the firſt one day, and the ſecond 
another day. That the Confuls could make no 
Laws is falſe, it is plain by Livy, that they had the 
Pawer to make Laws, or War, and did execute 
that Power , though they were ofcen hindered by 
the Tribuges of the People z; not for that the Power 
« making Laws or War, was oe taken away from 
hc uls, or communicated to the A 
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but only the Exerciſe of the Confular Power was 
ſuſpended by a ſeeming humble way of #nrerceſſi- 
on of the Tribunes ; The Conſuls by their firſt 
Inſtitution had a lawful Right to do thoſe things, 
which yet they would not do by reaſon of the 
ſhortneſs of their Reigns, but choſe rather to 
countenance their Actions with the Title of a De- 
cree of the Senate (who were their private Cotn- 
cil) yea, and ſometimes with the Decree of the 
Aſſembly of the Centuries ( who were their Pub- 
lick Council) for both the Aſſembling of the 
Senate, and of the Centuries, was *i the Plea- 
ſore of the Conſuls, and nothing was to be pro» 
pounded in either of them, but at the Will of 
the Conſuls : which argues a Sovereignty in them 
over the Senate and Centuries; the Senate of Rome 
was like the Houſe of Lords, the Aſſembly of 
the Tribes reſembled the Houſe of Commons, but 
the Aſſembling of the Centwries, was a Body com+ 
_ of Lords and Commons united to Vote toge- 

I. 

The Tribunes of the Peoplt bore all the Sway 
among the 1 ribes, they called them together when 
they pleaſed, without any Order, whereas the 
Centuries were never Aſſembled without Cefemo- 
ny, and Religious Obſervation of the Birds by the 
Avugurs, and by the - of the Senate, and 
therefore were ſaid to be axſpicata, and ex anuthoritate 
Patrum. 

Theſe things conſidered, it appears, that the 
Aſſembly of the Centuries was the only legitimate, 
and great Meeting of the People of Rome : as for 
any Aſſembling , or Eleting of any Truſtees, or 
Repreſentors of the People of Rome, in nature of 
the 
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the Modern Parliaments, it was not in Uſe, or ever 
known in Rome. 

Above two hundred and twenty years after 
the Expulſion of Kings, a ſullen humour took the 
Commons of Reme, that they would needs de- 
pert the City to Fazicxlam , on the other ſide of 

your, they would not be brought back into the 
City, until a Law was made, That a Plebiſci- 
tum, or a Decree of the Commons might be ob- 
ſerved for a Law, this Law was made by the Di- 
ator Hortenſins, to quiet the Sedition, by gi- 
ving a part of the Legillative Power to the Com- 
mons, in ſuch inferiour matters only, as by To- 
leration and Uſurpation had been practiſed by the 
Commons. I find not that they defired an En- 
largement of the Points which were the ObjeRt 
of their Power , but of the Perſons, or Nobility 
that ſhould be ſubject to their Decrees : the great 
Power of making War, of creating the greater Ma- 
giſtrates, of judging in Capital Crimes, remained in 
the Conſuls, with the Senate, and Aſſembly of the 
Centurics. 

For further manifeſtation of the broken and di- 
ſtrated Government of Rome, it is fit to conſider the 
Origmal Power of the Conſuls, and of the Tribunes 
of the Commons, who are ordinarily called the Tii- 
bunes of the People. 

Firſt, ir is undeniable, that upon the expulſion 
of Kings, Kingly Power was not taken away, but 
only made Annual and changeable between two 
Conſuls ; who in their Turns, and by courſe had 
the Sovereignty, and all Regal Power; this ap- 
pears plainly in Zivy, who tells us, that Yalerin 
Publicela being Conſul, he himfſelt alone ordained 
a Law, 


KS Obey ations touthins 
2 Lawy and then aſſembled: a General Seſſion. 

Twrentiliw Arſa inveyed and complained 2gainſt 
the Conſul"'s Government, as being ſo abſelute, and in 
Name only leff odrom than %hat of Kings, but im Fatt 
more cruel ;, for inſtead of one Lord the Ciry bad re- 
ceived twain, having Authority beyond all Meaſure, un- 
limited and 19finite. Sextius and Licinws Complain, 
that there would never be any indifferent Courſe, ſo 
long. as the Nebles kept the Sovereign Place of Command, 
ana'the Sword to ftrike, whilſt the poor Commons have 
owly the Buckler ; their Concluſion was, that z re- 
mains, that the Commons bear- the Office of Conſuls too, 
for that were a Fortreſs of their Liberty ;,, from that day 
forward, ſhall the Commons be Partakers of thoſe things, 
wherein the Nobles now ſurpaſs them, namely Sovereryn 
Rule and Amntbority. 

The Law of the twelve Tribes affirm, Regio int- 
perio duo ſunte; tique Conſules appellintur. Let rwo 
baveRrpal Power, and let them be c:lled Conſuls: alſo the 
Judgment of Zwy is, that the Sovereign Power was 
tranſlated from Conſuls to Decemvirs, as before from 
Kings to Conſuls. Thele are proots ſufficient to ſhew 
the Royal Power of che Confſuls. 

Aheur ſixteen years after the firſt Creation of 
Confuls, the Commons finding themſclves much 
run into Debt, by walting their Eſtates in following 

the Wars 3 and fo becoming, as they thought, 
oppreſſed by Uſury, and caſt into Prifon by the 
Judgment, and Scntence of the Conſuls, they grie- 
voully complained of Uſury, and of the Power of 
the Conſuls, and by Sedition prevailed, and obtain- 
ed Leave to chooſe among themſelves Magiſtrates 
called T ribunes of the People, who by their Inter- 
cefon might preſerve the Commons from being op- 
prelled, 
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preſſed, and ſuffering Wrong from the Conſuls: 
and it was further agreed, that the Perſons of thoſe 
Tribunes ſhould be ſacred, and not to be touched 
by any. By means of this Immunity of the Bodies 


* of the Tribunes from all Arreſts or other Violence, 


they grew in time by Degrees to ſuch Boldneſs, 
that by ſtopping the Legal Proceedings of the Con- 
ſuls (when they pleaſed to intercede) they raiſed 
fuch an Anarchy oft-times in Government, that they 
themſclves might act, and take upon them, what 
Power ſoever they pleaſed ( though it belonged nor 
to them.) This Gallantry of the Tribunes was the 
Cauſe, that the Commons of Rome, who were di- 
ligent Pretenders to Libefty, apd the great Maſters 
of this part of Politicks, were thought the only fta- 
mous Preſervers, and Keepers of the Liberty of 
Reme. And to do them right, it muſt be confeſſed, 
they were the only men that truly underſtood the 
Rights of a Negatsve Yoice;, if we will allow every 
man to be naturally free till they give their Confenc 
tobe bound, we muſt allow every particular Perſon 
a Negative Voice ; fo that when as all have equal 
Power, and are as it were Fellow-Magiſtrates or 
Officers, each man may impeach, or ſtop his Fellow- 
Officers in their Proceedings, this is grounded upon 
the general Reaſon of all them, which have any 
thing in Common, where he which forbiddeth, or 
denieth, hath moſt Right ; becauſe his Condition in 
that Caſe is better than his which commandeth, or 
moveth to proceed; for every Law or CO 
is in it ſelf an Innovation, and a Diminution of. 


ſome part of popular Liberty; for it is no Law w_ 


cept it reſtrain Liberty ; he that by bis Negatiy 
Voice doth forbid or hinder the Proceeding of a new 
Law, 


SES  . ll > ARG eo i944 
, 0 | 


- * oo 4. i a4 AS doe 


132 Obſervations touching 

Law, doth but preſerve himſelf in that Conditior! 
of Liberty, wherefh Nature hath placed him, and 
whereof he 1s in preſent Poſſeſſion ; the Conditi- 
on of him thus in Poſleſſion being the better, the 
ſtronger is his Prohibition, any fingle man hath a 
juſter Title to his Negative Yoice,than any Mulcicude 
can have to their Atfirmative ; to ſay the People 
are free, and not to be governed, bur by their 
own Conſent, and yet to allow a major part to 
rule the whole, 1s a plain ContradiCtion, or a de- 
ſtrution of natural Freedom. This the Commons 
of Rome rightly underſtood, and therefore the tran- 
ſcendent Power of the Negative Voice of any one 
Tribune, being my ir* ſelf ro ſtay all the Pro- 
ceedings, not of the CTonſuls and Senate only, and 0- 
ther Magiſtrates, bur alſo of the reſt of his Fellows 
Tribunes, made them ſeem the powerfulleſt men in 
all Reme;, and yet in Truth they had no Power or Fu- 
riſdiction at all, nor were they any Magiltrates, nor 
could they lawfully call any man before them, for 
they were not appointed for Adminiſtration of 
Juſtice, but only to oppoſe the Violence, and Abuſe 
of Magittrates, by interceding for Tuch as appealed, 
beiag nojuſtly oppreſſed ;, for which Parpolſo at firſt 
they ſ.te only without the Door of the Senate, and 
were not_ permitted to come within the Doors : 
this Negative Power of theirs was of force only 


to hinder, but not to help the Proceedings in Ceurts 


of Juſtice; to govern, and not to govern the Peo- 
ple. And though they had no Power to make 
Laws, yet they took upcn them to. propound Laws, 
and {Jartered and humoured the Commons by the 
Aqnrarian and Frumentarian Laws, by the firſt they 


divided the Common Fields, and conquered Lands 


among 


=. we A 


”* — 87. ba 


#4 i 


Forms of Government, 13 ; 
anong the Common People ; and by the latter, they 
afforded them Cory at a cheaper'or lower price : by 
theſe means theſe Demagogues or Tribunes of the 
Commons led.the Vulgar by the Noſes, to allow 
whatſoever Uſurpations they pleaſed to make in Go- 
verament. _, oy F 
The Royal Power of the Conſuls was never ta- 
ken away from them by any Law that F hear of; 
but continued in them all the time of their pretends 
ed popular Government, to the very laſt, though 
repined at, and oppoſed in ſome particulars by the 
Commons. | SPS. 
The No-Power, or Negative Power of the Tri- 
banes, did not long give coptent , to the Com- 
mons, and therefore they deſired, that one of the 
Conſuls might be choſen out of the Commonalty : 
the eager propounding of this Point for the Com- 
mons, and the diligent oppoſing of it by the No- 
bility or Senate, argues how mach both Parries 
regarded the Sovereign Power of a Conſul ; the 
Diſpute laſted fourſcore years within two : the 
Tribunes preſſing it upon all deatages of oppor- 
tunity, never gave over till they carried it by ſtron 
hand ,, or ſtubbornneſs, hindering all Elections © 
the Curule, or greater Magiſtrates, for five years 
together, whereby the Nobles were forced to' yield 


' the Commons a Conſul's Place, or elſe an Anarchy 


was ready to deſtroy them al}, and yet the Nobility 
had for a good while allowed the Commons Milita- 
ry Tribunes with Conſular Power , which , in effect 
or ſubſtance, was all one. with having one of the 
Conſuls a Commoner, ſo that. ic was the bare 
e of a Conſult which: the Commons ſo' long: 
Arrived for with the Nobility : In this contention, 
L fottte 
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ſome Years Conſuls were choſen, ſome years Afils- 
tary Tribunes in ſuch Confuſion ,- that the Roman 
Hiltorians 'carnot agree among themſelves, what 
Conſuls to afſign, or name for each Year, although 
they have Caprroline Tables, Srcilian and Greek, Re- 
iſters, and Kalenders, Fragments of Capiroline 
Marbles, linen Books or Records tohelp them : a good 
while the Commons were content with the Liber- 
ty of having one of the Conſuls a Commoner z but 
about fourſcore years after they enjoyed this Pri- 
vilege, a Deſire took them to have jt EnaRted, that 
a Decree of the Commons called a Pleb:ſcirum might 
be obſerved fot*a Law, Hortenſins the Dictator 
yielded to enact It; thereby to bring back the Sedi- 
- tions Commons, who departed to Fanicalam on 
the other ſide of Tybxr, becauſe they were deeply 
engaged "in Debt in regard of long Seditions and 
Diſſenſions. The Eleventh Book of Livy, where 
this Sedition is ſet down, is loſt; we have on- 
ly a touch of it in Floras his Epitome, and Saint A- 
guſtine mentions the Plundering of many Houſes by 
the Commons at their departing : this Sedition was 
above 220 years after the Expulſion of Kings, 
in all which time, the People of Rome got the Spoyl 
of almoſt all Jraly, and the wealth of very many 
rich Cities : and yet the Commons were in fo great 
Penury, and over-whelmed with Debts, that they 
fell to plunder the rich Houſes of the Citizens, 
which Tounds not much for the Hononr of a popular 
Government. This communicating of a Legitlative 
Power to the Commons, touching Power of en- 
franchiſing Allies, Judgments Penal, and Fines, 
'and thoſe Ordinances that concerned the Good 
. _ of the Commons called, Plebsfrira, was a dividing 
3 ed oo 
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of the Sipreme Power, and the giving a Share 
of it to others, as well as to the Conſuls, and 
was in effect ro deſtroy the Legiſlative Power, for 
to have two Supremes 1s to have none, becauſe the 
one may deſtroy the other, and is quite contrary 
ro the indiviſible nature of Sovereignty. The 
Truth is, the Conſuls, having but annual Sove- 
reignty, were glad for their own Safety, and Eafe 
in Matters of great Importance, and Weight, to 
call together ſometimes the Senate, who were their 
ordinary Council, and many times the Centuries 
of the People, who were their Council extraordi- 
nary, that by their Advice they might countenances 
and ſtrengthen ſuch Actions as were full of Danger 
and Envy : and thus the Conſuls by weakening their 
Original Power brought the Government to U- 
ſion, Civil Diſſenſion, and utter Ruine : ſo dange- 
rous a thing it is to ſhew Favour to Common 
People; who interpret all Graces and Fayours for 
their Rights, and juſt Liberties : the Conſuts fol- 
lowing the Advice of the Senate or People , did 
not take away their Right of Governing no more 
than Kings lofe their Supremacy by taking Advice in 
Parliaments. 

Not only the Conſuls, but alſo the Pretors and 
Cenſors (two great Offices, ordained qnly for the 
eaſe of the, Conſuls, from whom an Ae lay to 
the Conſuls) did in many things exercite an Arbi- 
trary. or Legiſlative power in the Abſence of the 


Conſuls, they had no Laws to limit them : for 


many Years after the Creation of Conſuls, ten 
men were ſent into Greece to chooſe Laws; anCafter 
the twelve Tables were confirmed, wharſoever the 
Pretors; who were but the Conſuls Subſticutes, did 

s 4 command; 
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command, was called jus honorarium; and they were 
wont at the Entrance into their Office to collect and 
hang vp for Publick View,a Form of Adminiſtration 
of Juſtice which they would obſerve, and though the 
edit um Pretors, expired with the Pretors Office, yer 
it was called Edittum perpetunm. 

' Wher Peace the Low-Countries have found ſince 
their Revolt is viſible; it is near about an hundred 
Years fince they ſet up for themſelves, of all which 
time only twelve years they had a Truce with the 
Spaniard, yet in the next year, after the Truce was 
agreed upon, the War of Juliers brake forth, which 
engaged both Parties; ſo that upon the matter, they 
have lived in a continual War, for almoſt an hun- 
dred years; had it not been for the Aid of their 
Neighbours, they had been long ago ſwallowed up, 
when they were glad humbly to offer - their new 
hatch'd Commonweal, and themſelves Vaſlals to 
the Queen of _—_— after that the French King 
Henry the Third had refuſed to accept them as his 
Snbjects ; Thar little Truce they had, was almoſt as 
coſtly 2s a War ; they being farced to keep about 
thirty thouſand Souldters continually in Garriſon. 
Two things they ſay they firſt fought about, Religi- 
on :nd Taxes, and they have prevailed it ſeems in 
both, for they have gotten all the Religions in 
Chriſtendom, and pay the greateſt Taxes in the 
World ; they pay Tribute half in half for Food, 
and moſt neceſlary things, paying as much for Tri- 
bute as the price of the thing ſold ; Exciſe.is paid 
by all Retailers of Wine, and other Commodiries z 
ſor cach Tun of Beer fix Shillings, for each Cow 
for the Pail two Stivers every Week : for Oxen, 
Hcerſes, Sheep, and other Bealts ſold in the —__ 
the 
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the twelfth part at leaſt ; be they never ſo oft ſold 
by the year to and fro, the new Maſter ſtil] pays as 
much : they pay five Stivers for every Buſhel of theic 
own Wheat, which they uſe to grind ag Publick 
Mills : Theſe are the Fruits of the Low-Country 
War. 

It will be ſaid that Fenice is a Commonwealth 
that enjoys Peace. She indeed of all other States 
hath enjoyed of late the greateſt Peace ; but ſhe 
owes It not to her kind of Government, but to the 
natural. Situation of the City, having fuch a Bank 
in the Sea of near threeſcore Miles, and ſuch Mar- 
ſhes towards the Land, as make her unapproacha- 
ble by Land, or Sea ; to theſe ſhe is indebted for 
her Peace at home, and what Peace ſhe hath abroad 
ſhe buys at a dear Rate; and yet her Peace is little 
better than a continued War; The City always is 
in ſuch perperual Fears, that many beſieged Cities 
are in more Security ; a Senator or Gentleman dares 
not converſe with any Stranger in Yenice, ſhuns Ac- 
quaintance, or dares not own it: they are no bet- 
ter than Bandito's to all humane Society. Nay, no 
People in the World live in ſuch Jealouſie one of 
another ; hence are their intricate Solemnicies, or 
rather Lotteries in Election of their Magiſtrates, 
which in any other Place, would be ridiculous and 
uſeleſs. ._The Senators or Gentlemen are not only 
jealons of the Common People, whom they keep 
diſarmed, but of one another, they dare not truſt 
any of their own Citizens to be a Leader of their 
Army, but are forced to hire, and entertain Fo- 
reign Princes for their Generals, excepting their 
Citizens from their Wars,. and hiring others in 
their Places ;z it cannot be faid, that People live 
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In Peace, which are in ſuch miſerable Fears con- 
Linually, ' | 

The Yenetians at firſt were ſubjeft to the Roman 
Emperour ; and for fear of the Invaſion of the 
Hunnes 'forſook Padna, and other Places in Jtaly ; 
and retired with all their Subſtance to thoſe Iflands 
where now Yenice ſtands: I do not read they had 
any Leave to deſert the defence of their Prince and 
Country, where they had got their Wealch, much 
leſs to ſet up a Government of their own; it wzs 
no better than a Rebellion, or Revolting from the 
Roman Empire» Art firſt they lived under a kind 
of Oligarchy, for ſeveral Iſlands had each a Tribune, 
who all mer, and governed in common : but the 
dangerous Seditions of their Tribunes, put a ne- 
ceſſity upon them to chooſe a Duke for Life, who, 
for many hundreds of years, had an Abſolute 
Power ; under whoſe Government Fenice floutiſhed 
moſt, and got great Victories, and rich Poſſeſſions. 
But by inſenſible degrees, the Great Council of the 
Gentlemen have for many years been leſſening the 
Power of their Dukes, and have at Jaſt quite taken 
it away. It is a ſtrange Errour for any man to believe, 
thar the Government of Yenice hath been always the 
ſame that ir'is now : he that reads bur the Hiſtory 
of Yenice, may find for a long time a Sovereign 
Power in their Dukes : and that for theſe laſt two 
hnndred years, ſince the diminiſhing of that Power, 
there have been no great Victories and Conqueſts ob- 
tained by thar Eſtate. 

That which exceeds admiration, is, that Contarene 
hath the confidence to affirm the preſent Govern+ 
ment of Yenice to be a mixed Form of Monarchy, 


Demoerity, atd Ariftocraty + For, whereas he makes 
wo | the 
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the Duke to have the Perſon and Shew of a King; 
he after confeſſeth, that the Duke can do nothing 
at all alone, and being joyned with other Magi- 
ſtrates, he hath no more Authority than any of 
them : alſo the Power of the Magiſtrates is ſo ſmall, 
that no one of them, how great ſoever he be, can 
determine of any thing of moment, without the al- 
lowance of the Council. So that this Duke is bur 
a man dreſſed up in Purple, a King only in Pomp 
and Ornament, in Power but a Senator, within the 
City a Captive, without a Traytor, it he go with- 
out Leave. As little reaſon is there to think a Po- 
pular Eſtate is to be found in the great Council of 
Venice, or S.P. Q.U. for it doth not conſiſt of 
the forticth part of the People, but only of thoſe 
they call Patritians or Gentlemen ; for the Com- 
mons, neither by themſelves, nor by any choſen by 
them for their Repreſentors, are admitted to be any 
part of the Great Council : and if the Gentlemen 
of Yenice have any Right to keep the Government 
in their own hands, and to exclude the Commons, 
they never had it given them by the People, but ar 
firſt were beholding to Monarchy for their Nobility. 
This may further be noted, that though Yenice of 
late enjoyed Peace abroad, yet it had been with that 
Charge, either for Fortification and Defence , or 
in Bribery ſo exceſſive, whereby of late upon any 
terms they purchaſed their Peace, that it is ſaid their 
Taxes are ſuch, that Chriſtians generally live better 
under the Txrk, than under the Yenertians, for there 
is not a grain of Corn, a ſpoonful of Wine, Salt, 
Eggs, Birds, Beaſts, Fowl, or Fiſh fold, that pay- 
eth not a certain Cuſtom : upon occaſions the Labou- 
rers and Crafis-men pay a Rate by the Poll monthly, 

L 4 they 
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they receive incredible Gains by Ufury of the Jews ; 
for in every City they keep open Shops of Intereſt, 
raking Pawns after fifteen in the hundred, and if at 
the years end ic be not redeemed, it is forfeited, or 
ar the leaſt, ſold at great loſs. The Revenues'which 
the very Courtezans pay for Toleration, maintaihs 
no leſs than a dozen of Galhes. 

' "By what hath been ſaid, it may be judged how 
unagreeable the Popular Government of Rome here- 
tofore, and of Yenice, and the United Provinces 
at preſent, are, cither for Religion or Peace (which 
two are principal Ingredients of Government) and 
ſo conſequently not fit to be reckoned for Forms, 
ſince whatſoever is cither good or tolerable in ei- 
ther of their Governments, is borrowed or patch- 
ed up of a broken, and diſtratted Monarchy. Laſt- 
ly, though Venice and the Low Countries are the 
only remarkable Places in this Age that rejet 
Monarchy; yer neither of them pretend their Go- 
vernmeng to be founded upon any Original Right 
of rhe People, or have the Common People any 
Power amongit them, or any choſen by them. 
Never was- any Popular Eſtate in the World 
famous "for keeping themſelves in peace ; all 
their" glory hath been for Quarrelling and Fight- 


ing: * 
, Thoſe that are willing to be perſwaded, that 
the Power of Government is originally in the Peo- 
ple, finding how impoſlible it is for any People to 
exerciſe ſuch Power, do ſurmiſe, that though the 
People cannot Goyetn, yet they may chooſe Repre- 
ſentdrs of Truſtees, that may manage this Power for 
the People, and ſuch Repreſentors muſt be ſurmifed 
to be the People.” ' And ſince ſuch Repreſentors can« 
CO ; not 
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not truly be choſen by the People, they are fain to 
divide the People into ſeveral Parts, as of Provin- 
ces, Cities, and Burrough-Towns, and to. allow 
to every one of thoſe Parts to chooſe one Re- 
preſentor or more of their own : and ſuch Re- 
preſen;ors, though not any of them be choſen by 
the whole, or major part of the People, yet; ſtill 
mult be ſurmiſed to be the People; nay, though not 
one of them be choſen eicher by the People, or 
the major part of the People of any Province, Ci- 
ty, or Burrough, for which they ſerve, but only 
a ſmaller part, ſtill ic muſt be ſaid to be the Peo- 
ple. Now when ſuch Repreſentors of the People 
do Aſſemble or meet, it 1s never ſeen that all of 
them can at one time meet together ; and ſo there 
never appears a true, or full Repreſentation of 
the whole People of the Nation, the Repreſentors 
of one part or other being abſent, bur ſtill they 
muſt be imagined to be the People. And when 
ſuch imperfect Aſſemblies be mer, though not half 
be preſent, they proceed : and though their number 
be never ſo ſmall, yet it is ſo big; that in the de» 
bate of any buſineſs of moment, they know not 
how to handle it, without referring it to a fewer 
number'than themſelves, though themſelves are not 
ſo many as they ſhould be. T hus thoſe that are cho- 
ſen to repreſent the People,are neceſſitated to chooſe 
others, to repreſent the Repreſentors themſelvesj a 
Truſtee of the North doth delegate his Power to a 
Truſtee of the South ; and one of the Eaſt may ſub- 
ſtitute one of the Weſt for his Proxy : hereby ir 
comes to paſs, that Publick Debates which are 
imagined to be referred to a General Aſſembly of a 
Kingdom, are contracted into a particular or private 
Aſſembly, 
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+ Aſſembly, than which nothing can- be more de- 


Kructive, or contrary to the nature of Publick 
Aſemblies. Each Company of ſuch Truſtees hath 
a Prolocutor, or Speaker; who, by the help of 
three or four of his Fellows that are moſt active, 
may eaſily comply in gratifying one the other, ſo 
that cach of them in their turns may ſway the 
Truſtees, whilſt one man, for himſelf or his 
Friend, may rule in one Buſinefs, and another man 
for himſelf or bis Friend prevail in another cauſe, 
till fuch a number of Truſtees be reduced to ſo man 

y Monarchs as there be men of it. So in all 

ularities, where a General Council, or great 
Aſlembly of the People meet, they find it impoſli- 
ble to difpatch any great Action, either with Ex- 
pedition or Secrecy, if a publick free Debate be 
admitted; and therefore are conſtrained to Epi- 
tomize,. and fub-epitomize themſelves ſo long, 
till at laſt they crumble away-into the Aromes of 
CAMonarchy, which is the next degree to Anarchy ; 
for Anarchy is nothing elſe but a broken Afonar- 
eby, where every man 1s his own Afonarch, or Go- 
Yernour. 

Whereas the Power of the People in chooſing 
both their Government and Governours is of late 
highly magnified, as if they were able to chooſe 
the beſt and excellenteſt men for that purpoſe. 
We ſhall find it true what AriFotle hath affirmed, 
that ro chooſe well s the office of him that hath 
XKnowledpe ; none can chooſe a Geometrician but he 
that bath Skill in Geometry, 1:3. c. 11. for, ſaith 
he, All men efteem not Excellency to be one and the ſame, 
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A great deal of talk there is in the World of the 
Freedom and Liberty that they ſay is to be found 
in Popular Commonweals ; it is worth the en- 

uviry how far, and in what ſence this Speech of 
Liberty is true. True Liberty u for every man to do 
what be lift, or to live as be pleaſe, and not to be tied 
to any Laws. But ſuch Liberty is not to be found 
in any Commonweal ; for there are more Laws in 
Popular Eſtates than any where elſe; and ſo con- 
ſequently leſs Liberty : and Government many ſay 
was invented to take away Liberty, and not to give 
it to every man. z ſuch Liberty cannot be; it ir 
ſhould, there would be no Government at all : 
therefore Ariftorle, lib. 6. cap. 4. 1t « profitable not 
to be lawful to do every thing that we will, for pow- 
er to do what one will, cannot reſtrain that Evil that 
i in every man; {0 that true Liberty cannot, nor 
ſhould not be in any Eſtate. But the only Liberty 
that the talkers of Liberty can mean, is a Liberty 
for ſome men to Rnle and to be Ruled, for ſo Arifte- 
ze expounds it ; one while to Govern, another 
while to be Govyerned ; to be a King in the Forenoon, 
and a Subje in the Afternoon; this is the only Lij- 


berry that a Popular Eſtate can brag of, that where 


a CMonarchy hath but one King, their Government 
hath the Liberty to have many Kings by tarns. If 
the Common People look for any other Liberty, ei- 
ther of their Perſons or their EY are pitiful- 
ly deceived, for a perpetual Army and 1 axes are the 
principal materials of all Popular Regiments: never 
yet any ſtood without them, and very ſeldom con- 
tinued with them ; many Popular Eſtates have ſtart- 
ed up, bur few have laſted; Jr # mo hard matter 
for any kind of Government to lait one, or two, or 
three 
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three: days, 1.6. c.5. For all ſuch as out of hope of 
Liberty, attempt to eret new Forms of Govern- 
ment, he gives this prudent Leſſon. We mu#t look 
well into. the continuance of Time, and remembrance of 
many Tears, wherein the means tending to eſt abliſh Com- 
munity bad not lain hid, if they bad been good and uſe- 
ful; for almoi# all things bave been found ont, albeit 
ſome have not been recesved, and other ſome bave been 
rejefied, after men bave had experience of them; L. 
2. C.F. 

It is believed by many, that at the very firſt Aſ- _ 
ſembling of the People, it was unanimouſly agreed 
in the firſt place, that the Conſent of the major part 
ſhould bind the whole ; and that though this firſt A- 
greement cannot MY be proved, either how, 
or by whom it ſhould be made; yet it muſt neceſſa- 
Tily be believed or ſuppoſed, becauſe otherwiſe 
there could be no lawful Government at all. That 
there could be no lawful Government, except a 
General Conſent of the whole People be firſt ſur- 
miſed, is no ſonnd Propoſition ; yet true it is, that 
there could be no Popular Government without it. 
But if there were at firſt a Government without 
being beholden to the People for their Conſent, as 
all men confeſs there was, I find no reaſon but that 
there may be ſo ſtill, without asking Leave of the 
Mulcitude. 

If it be true, that men are by nature free-born, 
and not to be governed without their own Con- 
ſents, and that Self-preſervation is to be regard- 
ed in; the firſt place, it is not lawful for any Go- 
vernmment but Self-Government to be in the World, 
it were fin in the People to Deſire, or attempt to 
Conſent tq any. other Government : if the _ 
eners 
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thers will promiſe for themfelves to be Slaves, 
yet for their Children they cannot, who- have 
always the ſame Right to ſet themſelves at Li- 
berty, which their Fathers had to Enſlave them- 
ſelves. 

To pretend that a m_ part, or the ſilent Con- 
ſent of any part, may be interpreted to bind the 
whole People, is both unreaſonable and unnatu- 
ral; it is againſt all Reaſon for men to bind o- 
thers, where it is againſt Nature for men to bind 
themſelves. Men that boaſt ſo much of natural 
Freedom, are not willing to conſider how con- 
traditory and deſtruftive the power of a major 
part is to the natural Liberty of the whole Peo- 

le; the two grand Favourites of the Subjefts, Li- 

erty and Property (for which moſt men pretend to 
ſtrive) are as contrary as Fire to Water, and can- 
not ſtand together. Though by Humane Laws in 
Voluntary Attions, a major part may be tolerated to 
bind the whole Multirude, yet in Neceſſary Avons, 
ſuch as thoſe of Nature are, it cannot be ſo. Be- 
ſides, if it were poſlible for the whole People to 
chooſe their Repreſentors, then either every, each 
one. of theſe Repreſentors ought to be particularly 
choſen by the whole People, and not one Repre- 
ſentor by one part, and another Repreſentor by an- 
other part of the People, or elfe it is neceſſary, that 
continually the entire Number of the Repreſentors 
be preſent, becauſe otherwiſe the whole People is ne- 
ver repreſented. 

Again, it is impoſſible for the People, though 
they might and would chooſe a Government, or 
Governours, ever to be able ro do it : for the Peo- 
ple, to ſpeak truly and properly, is a thing or Body 
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in contintlal Alteration and Change, it nevef conti- 
nues one Minute the ſame, being compoſed of- a 
Mulcitude of Parts, whereof divers continually de- 
cay and periſh, and others renew and fucceed in their 
places, they which are the People this Minute, are 
not the People the next Minute. If it be anſwered, 
that it is impoſlible to ſtand fo ſtrictly, as to have 
the Conſent of the whole People ; and therefore 
that which cannot be, muſt be ſuppoſed to be the 
+ At of the whole People : This is a ſtrange Anſwer, 
firſt to affirm a Neceſlity of having the Peoples Con- 
ſent, then to confeſs an Impoſlibility of having it. 
" If but once-that Liberty, which is cſtecmed ſo ſa- 
cred, be broken, or taken away but from one of 
the meaneſt or baſeſt of all the People ;, a wide Gap 
is thereby opencd for any Multitade wharſocver, that 
is able to call themfelves,or whomſoever they pleaſe, 
the People. | 
Howloever  men' are naturally willing to be per- 
ſwaded, "that all Sovereignty flows from the Con- 
ſent of the People, and that without it no true 
Title can be wade to any Supremacy ;, and that it is 
fo currant 'an Axiom of late, that «t will certainly 
pa without Contradittion as a late Exercitator tells 
us : yet there are many and great Difficulties in the 
Point never yet determined, not fo nach as diſpu- 
red; all which the Exercitator waves and declines, 
profeſling he will not inſiſt upon the DiſtinCtions, 
touching the manner of the Peoples paſſing their Con- 
fent , nor determine which of them is ſufficient, and 
which not to make the Right or Title , whether it muſt 
be Antecedent to Poſſeſſion, or may be conſequent : Ex- 
pref,or T acite : Colleitive,or Repreſentative : Abſolute, 
07 conditionated : Free, or Inforced : Reyocable, or Ir- 
revoCable, 
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revecable. All theſe are material Doubts con» 
cerning the Peoples T itle, and though the Exe 
citator will not himſelf determine what conſent is 
ſufficient, and what not, to make a Righkgor Title; 
yet he might have been ſo courteous, as to have di- 
rected vs, to whom we might go for Reſolution in 
theſe Caſes. But the Truth 1s, that amongſt all 
them that plead the Neceſſity of the Conſent of the 
People, none of them hath ever roucht upon theſe 
ſo neceſſary Doctrines; it is a Task'it $ too 
difficult, otherwiſe ſurely it would nat have been 
negletted, wr ys how neceſlary it is to reſolve 
the Conſcience, touching the manner of the Peo- 
ples paſſing their Conſent ; and what is ſufficient,and 
what not, to make, or derive a Right, or Title from 
the People. 

No Multitude or great Aſſembly of _ Nation, 
though they be all of them never fo good and” ver- 
tuous, can poſſibly govern; this may be evidently 
diſcovered by conſidering the Actions of great and 
numerous Aſſemblies, how they are neceſlitated to 
relinquiſh that Supreme Power, which they think 
they exerciſe, and to delegate ir to a few. There 
are two Parts of the Supreme Power, the Legiſla- 
rive, and the E xecative, neither of theſe can a great 
Aſſembly truly act. If a new Law be to be made 
it may in the General receive the Propoſal of it 
from one 'or more of the General Aſſembly , but 
the forming, penning, or framing it into a Law, 
is committed to a few, becauſe a great number of 
Perſons (cannot without tedious, and dilatory De- 
bares, examine the Benchrs and Miſchiefs of a Law. 
Thus in the very firſt Beginning the Intention of a 
General Aſſembly is fruſtrated ; then after a Law is 
. penned 
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or framed, when it comes to be queſtion» 
ed,” whether it ſhall paſs or nay 5 though it be Vo+ 
ted in'a full Aſſembly, yet by the Rules of the AG 
ſemblyz are- all ſo tied up, and barred-from 
a free a | Debate ; that when any man hath 
iven the Reafons of his Opinion ; if thofe Rea- 
ons be argaed againſt, he is not permitted to 
reply in Jultification or Explanation of them, bur 
when he hath once ſpoken, he muſt be heard no 
more : which is a- main Denial of that Freedom 
of Debate, for which the great Aſſembly is al- 
ledged to be: ordained in the high Point of LZegi/la+ 
ripe Power. 

'The ſame may be ſaid, touching the Executive 
Power, 'if a-cauſe be brought before a great Aſlem- 
blyz the firſt thing done, is torefer, or commit it to 
ſome few of the Aſſembly, who are truſted with 
the examining the Proofs, and W itneſfes, and to 
make Report to the General Aſſembly ; who upon 
the Report proceed to give their Judgments with+ 
out any publick hearing, or interrogating the Wit- 
neſſes , upon whoſe Teſtimonies diligently exami- 
ned every man that will paſs a conſcientious Jndg-» 
ment is torely. Thus the Legs/lative and Executive 
Power ate never truly practiſed in a great Aſſembly; 
the true Reaſon whereof is, it Freedom be given 
to Debate, never any thing could be agreed upon 
without 'endleſs Diſputes z meer Neceſlity compels 
to refer main Tranſattions of Buſineſs to particular 
Congregations and Committees: 

Thoſe Governments that ſeem to be popular are 
kinds of petty CMonarchies, which may thus appear : 
Government is a Relation between the” Govers 
nours, and the governed, the one cannot ber with» 

h our 
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our. the other, auras ſe ponunt & aufernnt ; where 
a Command or Law pioceeds from a major part, 
there- thoſe jadividual Perſons that, concurred int 
the Vote, are the Governours, becauſe the Lary 
is only their Will in particular : the Power of a 
major - Part being a — or caſual things 
expires in the very AC it felf of Voting, which 
Power of a major Part is grounded upon a Sup- 
poſition, that they are the ſtronger Part z when 
the Vote is paſt, theſe Voters,. which are the 
major Part, return again; and are incorporated 
into the whole Aſſembly, and are buried as it 
were in. that Lump, and no otherwiſe conſidered z 
the ACt or Law ordained by ſuch a Vote, Joſeth 
the Makers of it, before it comes to be obeyed 3 
for when it comes to be pur in Execution, it be« 
comes the Will of thoſe who enjoyn it, and foree 
Obedience to irs not: by Virtue of any Power de- 
rived from the Makers of the Law. No man can 
fay, that during the Reign of the late Queen £1;- 
z.abeth, that King Henry the Eighth, or Edward the 
Sixth did govern, although that many of the Laws 
that were made in thoſe two former Princes 
times, were obſerved, and executed under her Gos 
vernment ;z but thoſe Laws, though made by her 
Predeceſſours, yer became the Laws of her preſent 
Goverfiment; who willed and commanded the Exe- 
cution of them, and had the fame Power to corre 
interpret, or mitigate them, which the firſt Makers 
of them had z every Law muſt always have, ſome. 
prefent known Perſon in Being , whoſe Will is 
mnſt be to make it. a Law for the Preſent 4 this 
cannot be ſaid of the major Part of any Aſem- 
bly, becauſe that major part inſtantly condeghl as 
x ; cn 
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Ton ns ever it hath :yored : \an infallible A | 
whereof is this, that the ſame major. part the 
Vote given, hath no Power to correct, alter, or mi+ 
rigate it, or to Cauſe it to be put in Execution ;:. fo 
that he that ſhall at, or cauſe that Law to be exe+ 
cuted,makes himſclf rhe Commander,or willer of ir, 
which was originally the Will of athers : Iris ſaid 
by Mr. Hobs in his Leviathan, page 141. Nothing 4s 
Law, where the Legiſlator cannor be known, for there 
muſt be manifeſt Signs, that it proceedeth from the Will 
of the Sovereign , 2 1 requtſite,not only a Declarati- 
on of the Law,but alſo ſufficient Signs of the Anthor and 
the Authority. 

* That Senate or great Council, wherein it is cons 
ceived the Supreme, or Legiilative Power doth'reſt; 
conſifts of thoſe Perſons who are actually Subjects 
at the very ſame time, wherein they exerciſe their 
Legiſlative Power, and at the ſame. inſtant may be 
puilty 'of breaking one Law, whilſt they are ma- 
king another Law ; for it is not the whole and en+ 
tire Will of every particular Perfon in the Aſſem- 
bly, but that part- only of his Will, which acci- 
dentally falls out to concur with the Will of the 
—_— part : So that the Sharers of the Legiſlative 
Power have each of them, perhaps not a hundredth 

rt of the Legiſlative Power (which in it ſelf js 
mdiviſible) and that not in A, but in Poſſuility, 
' only in one 5 — Poimr for that Moment, whilſt 
they give their Vore. - To cloſe this Point which, 
may ſeem ſtrange and new to ſome, I will produce 
the Judgment of. Bodin, in his ſixth Book of a Com- 
monweal, and the fourth Chapter ; his words are, 
The chief Point of a Commonweal, which « the Right 
of Sovereignty, Cannot be, nor inſiſt, to.fþeak pooy, 
- F- P 
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bit in Monarthy., for none can be Sovereign in 4 Can 
morweal, but one alone ; if they be two, or three, or 
more, no one t« Sovereign, fer that no one of them can 
give or take a Lam from bis Co 09: and altbeugh 
we —_— 4. Bady of many Lords: of of a whole Peo-. 
ple to hold the Sovereignty, yet hath it no true Growng. 
nor Support, if there be not a Head with abſolute Power 
to unite them together, which a ſimple Magiitrate 
without Sovertign — cannot do, And if it 
chance that the Lords, or 1 ribes of the People be di- 
vided ( as it often falls out ) then muit they fall to 
Arms one againſt another : and — the greateſt 
part be of one Opinion, yet may it ſo happen, as the 
leſſer part, having many Legions, and making a Head, 
may oppoſe it ſelf againſt the greater Number,and get 
the Vittory. We fee the Difficulties which ave, and 
always have been in popular Eſtates, whereas they hold 
contrary Parts, and for divers Magiſtrates, ſome de- 
mand Peace, others War , ſome will bave this Law, 0+ 
thers that ;, ſome will have one Commander, others ano« 
ther ;, ſome will treat a League with the King of France, 
ethers with the King of Spaitl, corrupted or 
drawn, ſome one. Way, ſome another, making open 
War, as hath been ſeen in our Ape among #t the Gri- 
ſons, &c. 

Upon theſe Texts of Ar:iForle fore-cited, and 
from the Mutability of the Roman Popularity, 
which Ariſtotle lived not to fee, I leave the Learn- 
ed to conſider, whether it be not probable 
that theſe, or the like Paradoxes may be infer- 
red to be the plain Mind of Arifotle, viz. 1. 
That there is no Form of Government, but CAlonar- 
chy only. 2. That there is no CMonarchy , but Pa- 
M 2 ternal. 
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ternal, 3. That there is no Paternal Monarchy, but 
Abſolute, or Arbitrary; 4. That there is no ſuch 
thing ' a an "Ariftecraty or Democraty. 5. That 
there ws no ſuch Form of Government 4s a Tyran- 
ny. G6. That the People are not born. Free by Na- 
Are, 


DIRECTE 


DIRECTIONS 
FOR Ty 
ObediencetoGovernmMEanrT 
I'N 
Dangerous or Doubtful Times, 


L L thoſe who fo eagerly ſtrive for 
an Original Power to be in the Peo- 
ple, do with one Conſent acknow- 
ledge, that Originally the Su- 

preme Power was in the Fatherhood ; and 
that the firſt Kings were Fathers of Families : 
This is not only evident, and affirmed by Ari- 
fotle ; but yielded unto by Grotins, Mr. Sel- 
den, Mr. Hobbs, Mr. Aſcam; and all others of 
_ Party, not one excepted, that I know 
of. 

Now for thoſe that confeſs an original 
Subjection in Children, to be vere by 
'their Parents, to dream of an original Free- 
M 3 dom 
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dom in Mankind, is to contradict them- 
ſelves ; and to make Subjects ro be Free, 
and Kings to be Limited ; to imagine ſuch 
Paltions and Contraits between Kings and 
People, as cannot be proved ever to have 
beety made, or can ever begeſcribed pr fan- 
cied; how it"is*pofſible for ſ{ch ContraQs 
ever to have been,. is boldneſs to be won- 
dred at. bs NA RE" 

Mrs $e/dep: cO chil, Bat new a4 
tion / bay God, yep made the genera) 7.099, 
all things, not withong. fuch 4 private Domini- 
on to himſelf, as ( without his Grant ). did ex- 
clud? Whit: Children: Hud by imation ,/ of. Af 
ftenation, or ſome kind of Conceſſion ( before he 
was dead, ar left any Heir to ſucceed bim) his 
Childran had their diftindt T erritaries, by Rug ht 
of , 4 rimare Dominion, Abel: had bis bs, 
gad. Puſtures. for them, . Cain had his Fields for 
Corn, aad the Lend of Nod, where he built him- 
felfe.a City. , - oF a; + * er ge 
: :lr;15,contelicd, ,that- in the; Jafancy..gf 
tlie Veorld, the | Paternal Government was 
Monanghical 5. bus.; when ithe.,; World was 
repleaiſhed with mulcitude of, People, - then 
the .Paxeraal, Gayerameat ceaſed, and was 
lolt ;* and an EſeQive kind of Government. 
by-the, Pcople, 'was,broughtinto the World. 
Ta this. # may ;be, anſwered,» Thay the ,Pa+» 
ternal Power canngs be loft z- it, may either, 
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be. 2ra#sferr'd or - uſurped ; +but* never toft, 
or:ceaſeth. God, who is the giver of Pow- 
ef; \may' transfer-it from the Father wo ſorne 
other: ;-: he gave .to Saul a 'Fatherly Power 
over his Father Kjþ, God alſo hathy oit- 
ven ito the Father 'a: Right :or Liberty: to 
aliea' his Power /over his Children, td any 

other 5 whence' we find the Sale and-Gi 
of :Children, to have been much” in Uſer in 
the. beginning of the World; when men had 
cheir- Servants for'a Poſſeſſion and” an Inhe- 
ritance as well as other Goods : whereup- 
on we find the Power of Caſtrating, *and 
makitng Eunuchs much mn. Uſe in Old Times. 
As 'the Power: of- the Father may be lawful- 
ly-transferr'd or aliened, fo it may: be un- 
juſtly - uſurped : And: in <Ufurpation, "the 
Title of an Ulurper is 'before ,' and better 
chan ithe Title of any other” than of him 
that -had a former: Right: for he hath a 
Poſſefſon by- the permiſſive Will of : God, 
which Permiſſion, - how long ie, may endure; 
no man ordinarily: knows. Every man:4s 
eo preſerve his own Life for the Service of 
God,” and: of his King 'or Father, and'is{& 
far to obey an Uſurper, as may rend- not i0h- 
ly ro'the preſervation of his King and Fa» 
r, but ſometimes even - to! che prefervas 
tion of the Uſurper himſelf, when proba< 
bly-he may thereby- be reſerved to the Cor- 
X M 4 rection, 
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reQtion, or ' Mercy of his true . Superijour ; 
though by Humane Laws, a _ Preicription 
may take away Right, yet Divine: Right 
'-never dies, nor can be loſt, or. taken a- 
way. | 
- Every man that is born, is ſq far from:be- 
#ng Free-born, that by his very Birth he be- 
comes a Subjeft to him that begers him : un- 
der which SubjeCtion he is always to live, un. 
leſs by immediate Appointment from God, or 
by.the Grant or Death of his Father, he be- 
come potſefled of that Power to which he was 
ſubje 2. ' il 

The Right of Fatherly- Government was 
ordained by God, for the- preſervation of 
Mankind ; -if ict be uſurped, the Uſurper 
mav be ſo far obeyed, as may tend ta the 
preſervation of the 'Subjes, who may 
thereby be enabled to perform their Duty 
to /'their true and right Sovereign, when 
time» ſhall ſerve: 'in tuch Caſes ro obey an 
Iſprper, is properly to obey the firſt and 
right Govern6ur, who mult be |= yen 
to deſire the ſafety of -his Subjects: the 
Conimand of 'zn'Uſurper 15s not t0' be obey- 
ed in any thing tending to the deſtrudi- 
on 'of the Perſon of the Govergour ; whoſe 
Being in the firſt place is to be looked af- 


foe 
. It hath been fgid, that there haye loom 
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fo many Ulſurpations by. Conqueſt in all King- 
doms, that all Kings are Mirpwepagets 
Heirs or Succeſtors of Uſurpers ; and rhere- 


foreany Ulurper, if he caa but get the po 


ſefion of a Kingdom, hath as good a Title as 
any. other. EIT 

Anſwer. The firſt Uſurper hath the beſt 
Title, being, as was faid, in poſſefſion. by 
the Permiſhon of God ; and where an U- 
ſurper. hath continued ſo long, that the 
knowledge of the Right Heir be lolt by all 
the Subjefs, in ſuch a Caſe an Ulurper ia 
polleſion 'is to be taken and reputed. by 
ſuch Subjects for 'the true Heir, and is to 
be obeyed by them as their Father. As ns 
man: hath an infallible Certirude, but on- 
ly a moral Knowledge, which is no other 


than 'a probable per{waſion grounded ugpn -. 


2 -peaceable poſfefſion,' which is 'a warrant 
for SubjeQtion to Parents and Governours; 
for we, may not ſay, becauſe Children have 
no infallible, or neceſſary certainty who are 
their true Parents, that therefore they need 
not obey, becauſe: they are uncertain :. it: is 
ſufficiear, and-as much as Humane Nature is 
capable of, for Children to rely upon a credible 
perſwaſion ; for otherwiſe the Command» 
ment of Honour thy Father, would be a vain 
Commandment, and not. poſhble to be ob» 
ſerved, | 

Aa By 
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-- By Humane politive -Laws, a Poffeffion 
time out 06: mind takes:away, or : barrs 'a 
former Right, -to avbid a general Miſchief, 
of bringing all Right into a Diſputation nor 
gecideable .by prot, :and: conſequently to the 
overthrow all Civil Governmenc, in 
Srines,: Gifts, and Contrafts, between man 
ove anan-!\ But in Grants and Gifts that have 
1 inal from : God) or Nature; -as the 
Power of , the . Father: hath, no :Inferiour 
Power of-iman can liniir, nor make any Law 
af Preſciipton. againſt them :- upon”. rhis 
rogas is: built that Common Maxim, chat 
Some temps! oconrriti regi; No time bars a 


.n Al Power: on + Barth is either derzbed or 
s/arped from the Fatherly. Power, 'there :be- 
mgind other: Original- ro; be -faund of :any 
Power 'whatioerer ; - for if there: ſhouldibe 
nted- two forts -of: Power ' without! any 
rdination of ane ro) the. other, they 
wauld' be:un —__ ; firife which! ſhould 
be Supreme, 5for. two Supremes. cannot - a+ 
gree ;: if-rhe: Fatherly»Power-: be Supreme, 
then. the Power. of the >People maſt: be ſub- 
ardinatc ; and/depend om'2; 'if the Power 
ef che: Podple:be. Supreme, then the Father- 
ly: Bower friuft-{ubmic” tow, and cannot be. 
egercaftdowathoin the: Licence of the Peo- 
ple, which muſt quite deſtroy the —_ 
ys an 
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'and;. courſe::of Naturei:- Even the: Power 
which God: hicalett '<xercideth-! over. Man- 


kind is by Right of Fatherhoad ; he-is/both 
the King and Father of us all; as'God hath 
exaleed- che - Dignity ob Barthly: Kings, -by 
communicating to them=his own Title, »by 
fying- tej: 4re: gods fo on the-othe® ſides, 
he hath: -been pleaſdd- as it were ,co-chno 
ble himſelf,:by. aſſuming the: Fitla dfra King 
to--expreſs yhus | Powerg2:amd not ,vheclTi 
of any :popular Government ;/-weakuitd it is 
&puniſhkmest: to: have wod{Gze,' \Hotey oh 
. 4 and: promifed ;. as.a Bleſhog otoradbres- 
am, Gen. 17. 6. that -Kjngs: ſball -comeront uf 
ii.:1.1 3502 , 574 209 C2 2? vt 91h hal 
rr. Evyeryo man: hath a: pare or ſhirein the 
preſervation :of Mankind': in General, +:he 
that  uſurps the Power .of - av Superimur; 
thereby ; puts: upon - himſelf :a Neceffiry of 
atting the-Duty of a Superiour in: the'Pre4 
ſervation of them over whom he hath uſurps 
ed, unleis he. m—_—_—— one heinous 
Crime, by :commitring| another more” hovs 
rid ; he-that rakes upon. him the 'Poweriof 
a Superiour fins ſufficieftly,: and withe Pur- 
poſe : bur he; that proceeds to deftroy:both 
his Superiour, and thoſe nnder the: Superis 
qurs Protettion, goeth u» Strain - fiigher;' by 
adding: Murther to Robbery ; . if. Govera- 
ment be hindered, mankind periſherh; an 
| Ulſurper 
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Uſurper | by hindering the Government of 
' -another, brings a. Neceſſity upon himſelf 
to govern, his Duty before Uſurpation was 
only to be. miniſterial, -or inftrumental-ia 
the. preſervation of others by his Obedience ; 
but when he denies his own, | and hinders 
the Obedience of others, he doth not only 
not help, but is the Cauſe of the Diftra- 
Aion-in/ hindering his Superiour, to perform 
his Duty, he makes the Duty - his own : 
if a Superiour cannot protrait, it is his 
part to-defire to be able to do it, which he 
cannot do in the Future if in the preſent they 
be deftroyed for want of Government : 
therefore it is to be preſumed, that the. Su- 
periour deſires the” preſervation of them 
that ſhould be ſubjeft to him ; and fo like- 
wiſe it may be preſumed, that an Uſurper 
in general doth the Will of his Superiour, 
by © preſerving the People by Governmear, 
and it is not 4mproper to ſay, that in obey- 
ing an Ulſurper, we may - obey dans 
the. true” Superiour, ſo long as our Obedience 
aims-atthe preſervation of thoſe in SubjeRi- 
on, and ,not at the Deſtruction of. the true 
Governour. Not only the Uſurper, but thoſe 
alſo over-whom Power is uſurped, may joyn 
m the preſervation of themſelves, yea, and in 
—— ſometimes of the Ulſurper 


Thus 
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Thus there may be a conditional Duty, or 
Right in an Uſurper to-govern; that is to ſay, 
ſuppoſing him to be ſo wicked as touſurp, and 
not willing to ſurrender or forgo his Uſurpa- 
tion, he is then bound to ett by Govern- 
ment, or elſe he encreaſeth, and multiplierh 
his Sin. 

Though an Uſurper can never gain a Right 
from the true Superiour, yet from thoſe that 
are Subjets he may ; for if they know no 0- 
ther that hath a better Title than the Uſurper, 
then as to them the Ulſurper ia Poſſeſſion hath 
a true Right. | 

Such a qualified Right is found at firſt in all 
Uſurpers, as is in Thieves who have ſtolen 
Goods, and during the time they are poſſeſ- 
ſed of them, have a Title in Law againſt all 
others bur the true Owners, and ſuch Uſur-. 
pers to divers Intents and Purpoſes may be 


Neither is he only an Ufurper who ob- 
tains the Government, but all they are 
Partakers in the Uſurpation, who have 
either failed to give Afhiſtance to ' their 
lawful Sovereign, or have given 'Aid et 
ther by their Perſons, Eſtates or Counſels 
for the Deſtroying of that Governour, un- 
der whoſe ProteQtion they have been born 
and preſerved ; for although it ſhould be 
granted, that ProrefFion and Subjetion are 
reciprocal, 
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| reciprocal,” fo that” where the firit fails, the 
latrer)ceaſeth ; yer ir: mult be | remembred, 
that where a -man hath. been: born; under 
the:Protettion: of along and peaccable Go- 
vernmeat, he owes-:an ' Aftſtance for the 
preſervation. of : that Government ;that hath 
proteQted him, and is the Author of his own 
Difobedience. -” 

: +I is ſaid by ſome, that an uſurped Pow- 
er may be obeyed in-things that are lawful : 
bur ir nizy not be obeyed not only! in lawful 
things, but alſo m things inditierent/:- Obe- 
dience in things indifferent, is neceflary ; 
not” indifferent. For in things neceflarily 
good' God is mmediately obeyed, -Supert- 
ours only 'by Conſequence : If men com- 
mand 'thmgs evil, -Obedience is due only 
by talerating what they inflict : not by per- 
forming what they require : in the firſt they 
declare what God commands to be done 
in 'the fatter what'to- be /#ffered; fo it re- 
mains, that things indifferent only are the 
proper Object of Humane Laws.  AQions 
are to be conlidered fmply and alone, and 
ſo are ' good as being Motions : depending 
on the. tirit Mover ;.” or joy with Cir- 
cumſtances: And that in a double Manner. 
1. In Regard of the Ability ior © Pdſibilrey 
whileſt they may be done. : 2. In the 4d& 
when they be performed : Before they be 


done 
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done ; they be indifictent; but once; breaking 
out-into Aft, they: become diſtinAtly Good or 
Evil according to the Circumſtances which. 
determine the ſame; - Now an Action cont» 
manded, is ſuppoſed as got yet done (where- 
m_ Hebrews call the Imperative Mood 
the firſt Future) and-ſo remaineth many times 
indifferent. 

Some may be of Opinion, that if Obe- 
dience may be given to an Uſurper in things 
indifferent, as well as to a lawful Power ; 
that then there is as much Obedience due 
to an uſurped Power, as to a lawful. But 
it is a Miſtake ; for though it be granted 
that in things indifferent, an Uſurper may 
be obeyed, as well as a lawful Governour ; 
yet herein lieth a main Difference, that 
ſome things are indifferent for a lawful Supe- 
riour, which are not indifferent, but unlawful 
to an Uſurper to enjoyn. Uſurpation 1s the 
reſiſting, and taking away the Power from 
him, who hath ſuch a former Right to go- 
vern the Uſurper, as cannot be lawtully taken 
away : fo that it cannot be juſt for an U- 
ſurper, to take Advantage of his own un- 
lawful Act, or create himlelt a Title by con- 
tinuation of his own Injuſtice, which ag-® 
gravates, and never extenuates his Crime : 
and if it never can be an AQ indifferent 
for the Uſurper himſelf to diſobey his _ 
u 
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ful Sovereign; much leſs can it be indifferent 
for him' ro command another to do that to 
which he hath no Righe himſelf. It is only 
then a' matter indifferent for an Ulſurper to 
command, when the Actions enjoyned are 
ſuch ; as the lawful Superiour is commanded 
by the Law of God, to provide for the bene- 
fit of his SubjeQs, by the ſame, or other like 
Reſtriction of ſuch indifferent things ; and it 
is to be preſumed, if he had not been hindered, 
would have commanded the ſame, or the like 
Laws. 


OBSERVATIONS 
Original of Government, 


My. HOBS his Leviathan. | 

Mr. MILTON againſt Sa/matine. 
Upon<4H. GROTIUS De Fure Belk. 

Mr. HUNTON'S Treatiſe of Mos 


narchy. 


Ariſt. Pol. Lib. 4. 


'H Tparn moriltia is Tois "Exanci iydrdle werh Tag 
BEarirtids Ws F TOASKEVTOP, 


_y _— 


T0 


PREFACE 


IT H. no ſmall Content I read My. 
»y Hobs's Book De Cive, and his Le- 
viathan, about the Rights of Sove- 
reignty, which no man, that I know, hath [6 
amply and judiciouſly handled : I conſent with 
him about the Rights of exerciſing Govern- 
ment, but 1 cannot agree to his means of acqui- 
ring it. It may ſeem ſtrange I ſhould praiſe his 
Building, and yet miſlike bis Foundation j but 
ſo it is, his Jus Nature, and his Regoum In 
ftirutivum, will not down with me : they 
ar full of Contredittion and Imipoſſibilities ; 
n fs ſhort Notes about them, 1 here offer, 
wiſhing he would conſider , whether his Build- 
ing wonld pot ſtand firmer npon the Prinsi les 
of Regnum Patrimonile (as he calls it) both 
according to Scripture and Reaſon. Since he 
confeſſeth the Father, being before the Inftiry- 
tion of a Commonwealth, was Originall 
an Abſolute Sovereign, with Power of Life 
N 2 An 
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' and Death, and that a great Family, as to the 
Rights of Sovereignty, 18 a little Monarchy. 
If, according to the order of  N ature, he had 
banaled Paternal Government before that by 
Inſtitution, there would have been little Liberty 
left in the Subjefts of the. Family to conſent to 
Inſtitution of Government, 

In his pleading the Cauſe of the People, he 
arms them with a wery larze Commiſſion of 
Array ; which is, a Right in Nature for every 
Man, to war againſt every Man when he pleaſe : 
and alſo a Right for all the People to govern. 
This latter Point, although he offrm in Words, 
yet by Conſequence he denies, as to me it ſeem- 
th, 

He ſaith, a Repreſentative may be of All, 
or but of a Part of the People, If it be of All, 
he terms it a Democraty, which is the Govern- 
ment of the People. But how can ſuch a Com- 
monwealth be generated ? for if every man Cove. 
nant with every man, who ſhall be left to be the 
Repreſentative ? if All muſt be Reprelenta- 
tives, who will remain-to Covenant ? for he that 
ts Sovereign makes no. Covenant by his Dottrine. 
HK is not All that will come together,that makes 
the Democraty, but All that have Power by 
Covenant ; thus his Democraty by Inititution 
atls; 

The ſame may be ſaid of a Democraty by 
Acquilition ; for #f all be Conquerours, ws 

ſhall 
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ſhall Covenant for Life and Liberty? and if all 
be not Conquerours, how can it be a Democraty 
by C —_— ? 

A Paternal Democraty I am confident he 
will not affirm; ſo that in concluſion the poor” 
People are "deprived. of their Government, if 
there can be no Democraty, by his Princs- 
ples, 

Next, If a Repreſentative Ariſtocratical 
of a Part of the People be free from Covenant- 
me, then that whole Aſſembly (call it what you 
will) though it be never ſo preat, is in the ftate 
of Nature, and every one of that Aſſembly hath 
a Right not only to till any of the Subjefts that 
they meet with in th: Streets, but alſo they all 
have a Natural Rizht to cut one anothers throats, 
even while they ſit together in Council, by his 
Principles. In this miſerable condition of War 
is his Repreſentative Ariſtocratical by Inſtits- 
£100. 

A Commonwealth by Conqueſt, he teach- 
eth, is- then acquired, when the Vanquiſhed, to 
avoid preſent Death, Covenanteth, that ſo long 
as his Life, and the liberty of his Boay is al- 
lowed him, the Viftor ſhall have the Uſe of it 
at his pleaſure. Here I would know how the 
Liberty of the Vanquiſhed can be allowed, if 
the Vittor have the Uſe of it at pleaſure, or how 
it is poſſible for the Vittor to perform his Co- 
venant, except he conld always ſtand by eve- 
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/ particular man to proteff bis Life and Li- 
rey ? 

In his Review and Concluſion he reſolves, 
that an ordinary Subjeft hath liberty to ſub- 
mit, when the means of his Life #s within the 
Guards and' Gariſons of the Enemy. Jt ſeems 
hereby that the Rights of Sovereignty by Inſtitu- 
tion may be forfeited, for the SubjeiF caunot 
be at liberty to ſubmit to a Conqueronr, except 
his former Subjettion be forfeited for want of 
Prote& ion. 

' If hu Comguerour be in the State of Nature 
when he conquers, he hath a Right without 
any Covenant made with the conquered : If 
Congueft be defined to be the acquiring of 
Right of Sovereignty by Vittory, why i at 
Jaid, the Right is acquired in the Peoples 
Submiſhon, by which they contract with 
the Victor, Promiſing Obedience for Life 
and Liberty ? hath not every one in the ſtate 
of Nature 4 Right to Sovereignty before Con- 
gueſt, which only puts him in' poſſeſſion of his 
Right? | 
If his Conqueronr be not in the ſtate of Na- 
ture, but a Subje# by Covenant, how can he get 
4 Right of Sovereignty by Conqueit, when nei- 
ther he himſelf hath Right to Conquer, nor 
Swbjetts 4 liberty to Submit ? ſince a former Con- 
tract lawfully made, tannas lawfully be broken by 
the, 
[1 F 4 TI 
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I wiſh the Title of the Book had not been of 
« Commonwealth, 5# of « Weal Publick, or 
Commonweal, which is the true word, Care- 
fully obſerved by owr Tranſlator of Bodin de Re- 
publica into Engliſh. Many ignorent men are 
apt by the Name of Commonwealth to «ndey- 

and a Popular Government, wherein Wealth 
and all things ſhall be Common, tending to the 
Levelling Community #n the ſtate of pure Na- 
F8#re. 
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OBSERVATIONS 
ON 
Mr. H0BSs LEVIATHAN : 
OR, HIS 
ARTIFICIAL MAN 
A Commonwealth. 
[. 


F God created only Adam, and of a Piece of 
him made the Woman; and if by Generation 
from them two, as Parts of them, all Mankind 
be propagated : If alſo God gave to Adam 

not only the Dominion over the Woman and the 
Children that ſhould iſſue from them, bur alſo over 
the whole Earth to ſubdue it, and over all the Crea- 
tures on it, ſo that as long as Adam lived no man 
could claim or enjoy any thing but by Donation, 
Aſlignation, or Permiſſion from him; I wonder 
how the Right of Natwre can be imagined by Mr. 
Hobs, which he ſaith, pag.64- is, 4 Liberty for each 
man to uſe his own Power as he will himſelf for Preſer- 
vation of his own Life : a Condition of War of every one 
againſt eyery one, a Right of every man to every thing, 
| | even 
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even to one anothers Body, eſpecially ſince himſelf af- 

firms, pay. 178. that originally the Father of every man 
mY” s Sovereign Lord,with Powey over him of Life 
and Death. 
II. 


Mr. Hobs confeſſeth and believes it was never gene- 
rally ſo, that there was ſuch a jw nature ; and if 
not generally, then not at all, for one Exception 
dars all if he mark it well; whereas he imagines 
ſuch a Right of Nature may be now practiſed in 
America, he confeſſeth a Government there of Fa- 
milies, which Government how ſmell or brxtiſh ſo- 
ever (as he calls it) is ſufficient to deſtroy his jus 14- 
turale, "a 

TIT. 


I cannot underſtand bow this Right of Nature 
can be conceived without imagining a Compan 
of men at the very ficit to have been all Created 
together without any Dependency one of another, 
or as Myſbroms (fungorum more) they all on 6 ſudden 
were fprung oat of the Earth without any Oblig ation one 
to another, as Mr. Hobs's words are in his Book De C3- 
wes cap. 8. ſet}. 3. the Scripture teacherh us other- 
wiſe, that all men came by Succeſſion, and Genera- 
tion from -one man : We mult not deny the Truth 
of the Hiſtory of the Creation. 


IV. 


Jt is not to be thought that God would create 
man 4#n-s (Condition warſe than any Beaſts, as if he 
made-men to ng other End by Nature but to deſtroy 
one 
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one another z aRigat for the Father to deſtroy or eat 
his Children, and for Children to do the like by their 
Parents, is worſe than Canibals. This pu t 
horrid Condition of pure Nature when WY 
Mr.Hebs was charged with, his Refuge 7 
was to Anſwer, that ns Son can be underfiood to be in 
this ſtate of pure Nature : which is all one with deny- 
ing his own Principle, for if men be not free-born, 
It 18 not poſlible for him to aſlign and prove any other 
time for them to claim a Righrc of Nature to Liber- 
ty, if not at their Birth. 


V. 


But jf it be allowed ( which is yet moſt falſe) 
that a Company of men were at firſt without a com- 
mon Power to keep them in Awe; I do not ſee why 
ſuch a Condition muſt be called « State of War of af 
men againſt all men: Indeed if ſuch a Multitunde of 
men ſhould be creatcd as the Earth could not well 
nouriſh, there might be Cauſe for men to deftroy 
one another rather than periſh for want of Faqd 
but God was no ſuch Niggard in the Creation, and 
there being Plenty of Suſtenance and Room for all 
men, there is no Cauſe or Uſe of War trill men 
be hindered in the Preſervation of Life, ſo that 
there js no abſolute Neceſlity of War in the State 
of pure Nature ; it is the Right of Nature for e- 
very man to live in Peace, that ſo he may tend 
the Preſervation of his Life , which whileſt he is 
in actual War he cannot do. War of it ſelf as 
it is War preſerves no mans Life, it only helps vs 
to preſerve and obtain the Means to live : if e» 
very man tend the Right of preſexving Life, which 
may 
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may be done in Peace, there is no Cauſe of 
War. 


VI. 


But admit the State of Nature were the State 
of War; let us ſee what Help Mr. Hobs hath for it. 
It is a Principle of his, that che Law of Nature ia 
Rule found ont by Reaſon, (1 do think it is given by 
God) pag. 64. Ry a man to do that which « de- 
ſtruttive to his Life, and ts omit that by which he thinks 
it may be beſt preſerved : If the Right of Nature be 
a Liberty for a man to do any thing he thinks fit to 
preſerve his Life, then in the firſt Place Nature muſt 
reach him that Life is to be preſerved, and ſo con- 
ſequently forbids to do that which may deſtroy or 
take away the means of Life, or to omit that by 
which ic may be preſerved : and thus the Right of 
Nature and the Law of Nature will be all one : for I 
think Mr. Hobs will not ſay the Right of Nature is a 
Liberty for man to deſtroy his own Life. The Law 
of Nature might better have been ſaid to conſiſt in 
a Command to preſerve or not to omit the Means of 
preſerving Life, than in a Prohibition to deſtroy, or 
to omir it. 


VIL 


Another Principle I meet with, pag. 65. If other 
men will not lay down their Right 4s well as he 
then there is no Reaſon for any to deveſt himſelf of his : 
Hence it follows, that if all the Men in the World 
do not agree, no Commonwealth can be eſtabliſh- 
ed, it is a thing impoſlible for all the men in the 
World, every man with every man, to Covenant 
to lay down their Right. Nay, it is not poſſible to 
| be 
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be done in the ſmalleſt Kingdom, though all men 
ſhould ſpend their whole Lives in nothing clfe but in 
running up and down to Covenant» 


VIII, 


Right may be laid aſide but not transferr'd,for pag. 
65. he that renonnceth or Kr away bus Right, groerh 
not to any other man a Right which he had not before,and 
reſerves a Right in himſelf againſt all thoſe with whom 
he doth ft Covenant, 


I'X. 


Pag. 87. The only way to ereit a Common Power or 
a Commonwealth ; 1s for men to confer all their Power 
and Strength upon one man, or one Aſſembly of men, that 
may reduce all their Wills by Plurality of Voices to 
one Will; which 1s to appoint one man or an Aſſembly 
of men to bear their Perſon, to ſubmit their Wills 10 
his Will : this 1s a real Unity of them all in one Perſon, 
made by Covenant of every man with every man, as if 
every man ſhould ſay to every man, ] authorize,and give 
up my Right of Governing my ſelf to this man, or this 
Aſſembly of men, on this Condition, that thou give up 
thy Right to him, and authorize all bis Attions. Thus 
done, the Multitude ſo united in one Perſon, is called a 
Commonwealth, 

To authorize and give up his Right of Govern- 
ing himſelf, to confer all his Power and Strength, 
and to ſubmit his Will to another, is to lay down 
his Right of reſiſting : for if Right of Nature bs a 
Liberty to uſe Power for Preſervation of Lite, laying 
down of that Power myſt be a relinquiſhing of Pow- 
Cr 
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et to preſerve or defend Life, orherwiſe a man re< 
_ nothing. 

o reduce all the Wills of an Aﬀembly by Plurali- 
ty of Voices to one Will, is not a proper Speech, for 
it is not a Plurality bnt a Totality of Voices which 
makes an Aſſembly be of one Will, otherwiſe ir is 
bot the one Will of 2 major part of the Aſſembly, the 
Negative Voice of any one hinders the Being of the 
one Wilt of the Afſembly, there is nothing more de- 
Frudtive ro the true Nature of a lawful Aſſkmbly, 
than to allow a major part to prevail when the whote 
only hath Right. For a man to give up his Right to 
one that never Covenants to protect, is a great Fol- 
ly, ſince it is neither 57 Conſideration of ſome Right re- 
cipro ally tr amsferred to kimſelf, nor tan he hope for any 
orhber Good, by ſt nating oat of the way,that the other may 
mjey bs ownOrignmal Right without hinder ance from him 
by reafon of fo mach Diminution of Impediments,pag.66, 


X. 


Fhe Liberty, ſairh Mr. Hobs, whereof there is fo fre- 
nt and honorable mention in the Hiſtories and Philo- 
fopby of the Ancient Greeks and Romans,and in the Wri- 
tings & Diſconr ſe of thoſe that from them have received 
Ml their Learning in the Politicks, us not the Liberty of 


particular men, but the Liberty of the Commonwealth. 
Whether a Commonwealth be Monarchical or Popular the 
Freedom s fill the ſame. Here | find Mr. Hobs is much 
miſtaken + for the Liberty of the Arhenians and Ro- 
mans was a Liberty only to be found in Popular E- 
ſtares, and not in Monarchies. This is clear by Ari- 
fortle, who calls a City a Communiry of Freemen, 
meaning every particular Citizery to be free, Not 
thag 
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that every particolar man had a Liberty to reſiſt his 
Governour, or do'what he lift, but a Liberty only for 
particular men's Govern and to be governed by Turns, 
dy xo and &py90 dar are Ariſtotle's words,this was aLi- 
berty not to be found in Hereditary Monarchies; ſo 
T acitus mentioning the ſeveralGovernments of Rome, 
joyns the Conſulſhrp and Liberty to be brought in by 
Brutus, becauſe by the annual EleCtion of Conſuls, 
particular Citizens came in their Courſe to govern 
and to be governed. This may be confirmed by the 
Complaint of our Authour, which followeth : tr # 
ant eaſie thing for men to be deceived by the ſpetions name 
of Liberty : and for want of Judgment to diftingwiſh, 
Miſt aks that for their private Inherit ance or Birthright, 
ch is the Right of the Publich only: And when the 
fame Errour is confirmed by the Amthority of men in Re- 
patation for their Writings on this Subjett, it is no won- 
der if it produce Sedition and Change of Government. 
Int the Weſtern Parts of the World, we are made to re- 
ceive our Opinions concerning the Inſtitution and Right 
of Commonwealths from Ariſtotle and Cicero, and 
other men,Greeks and Romans ; that living under Popu- 
lar Eft ates, derived thoſe _— not from the Princi- 
es of Nature, but tranſcribed them into their Books 
ont of the Prattice of their own Commonwealths, which 
were Popular. And becauſe the Athenians were taught 
(to keep them fromDeſire of changing theirGovernmen) 
that they were Free-men, and all that lived under Mo- 
Harchy, Slaves : therefore Ariſtotle puts it down 5n bis 
Politicks. In Democracy Liberty 1s to be ſuppoſed, 
for it's commonly held that no man t free in any other 
Government, So Cicero and other Writers grounded 
their Civil Dottrine on the Opinions of the Romans, 
who were tanght to hate Monarchy, at firſt, by them 
thas 
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that having depoſed their Sovereignyſhared amongſt theps 
the Sovereignty of Rome. And by reading of theſe, 
Greek and Latine Authors, Men from their Childhood, 
have gotten a Habit (under a falſe ſhew of Liberty) of 
favouring Tumults, and of licentions controuling the 
Att ions of their Sovereigns. 


Xl, 


Pag. 102. Dominion Paternal not attained by Gene- 
ration, but by Contratt, which is the Childs Conſent, 
either expref,, or by other ſufficient Arguments declared, 
How a Child -can expreſs Confent,, or by other 
ſufficient Arguments declare it before it comes to 
the Age of Diſcretion I underſtand not, yet all 
men grant -It- is due before conſent can be given, 
and I take it Mr. Hobs is of the ſame. Mind, 
pag. 249. where he teacheth, that Abraham's Chile 
dren were bound to obey what Abrabam ſhould declare 
to them for God's Law : which they could not. be but 
in Vertue of the Obedience they owed to their Parents ; 
they owed, not they covenanted to give. Alſo 
where he ſaith, pag. 121. the Father and Maſter be- 
wti7 before the aofiEoion of Commonweals- Abſolute $9- 
vereigns in their own Families, how can it be ſaid 
that either Children or' Seryants were 1a the State 
of jw natnre till the Inſticutions of Common- 
weals? Ir is ſaid by Mr. Hobs, in his Book De 
Cive, cap. 9, Settion 7. the Mother originally bath the 
Government of her Children, and from her the Father, 
derives bis Right, becauſe ſhe brings forth and firi# 
notriſheth them, But we know that God at the 
Creation gave .the Sovereignty to the man over 
the Woman, as bring the Nobler aod' Principal 
Agent 
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Agent in- Generation. As to the Objection, that 
it us not known who u the Father to the Son, bur by the 
difeoyery of the Mother, and that be i bus Son whom 
the Mather iwill, and therefore he is the Mother's ; The 
anſwer is, that it is nor at the Will of the to 
make whom Sr leh the Father, for if the Mother 
be not in polſeſbgn of a Hisband, the Child is nog 
reckoned to have any Father at, all ; but if ſhe be in 
the poſſeſſion of a Man, the Child, notwithſtand- 
ing whatſoever the Womandiſcovereth to the con- 
trary, is ſtill reputed to be his in whoſe poſſeſſion 
ſhe is. No Child .naturally and iofallibly knows 

ho are his true- Parents, yet he muſt obey thoſe 
that in common reputation are. ſo, otherwiſe the 

Commandment of Honour thy Father and thy Mo- 
ther were in vain, and no Child bound to the obe- 
dience of it. 

X11. 

If the Government of one man, and the Go- 4 
vernment of two men, make two ſ{everal kinds + 
of Government, why may-aot the Government 
of two, and the Government of three do the like, 
and make a third ? and ſo every differing Number a 
differing kind of Common-wealth. If an Aſſembly of 
all ( as Mr. Hobs ſaith ) that: will come together be 4 
Democratie, and an Aſſembly of a part only an Ariſto- 
cratie, then if all that will gome together be but a 
part only, a Demoecratie and Ariſtocratie are all one z 
and why muſt ag. Aſembly of part be called an 4- 
riſtocratie, and not a Merocratie ? | 

It ſeems Mr, Hobs is of the mind that there _ 
is but one kind Goyernment, and that is Mo» *©* 

O narchy 3 
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nareby! For he defines Commonwealth to be one Per- 
fon, anitlan” yn ner, 'or Fel Unity of them 4B 
in one We Ye * arte (fem the mifltirude fo wiited be 
calls a Commonivealt * "This his Moulding of 2 


Multitg#« into 'one Perſon, 5 the generation of his 
great LeYarhan, the igs of the Children of Pride 
pag. 167::\ Thus he'conchydes the Perfon of a Com 
monwezlth to be a Monarch. .' © | 
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I cannot but wonder Maſter Hoby fhould fay, Pay. 
112. The Conſent "of « Subjett to Sovereign Power 
contained'jn the fe tbords, 1 Authoriſe, ind do take upon 
me all hs Aftions, in which there i mo reftriftion at all 
of bis own” former natural Liberry. Surely here Maſter 
Hobs forgot himfelf; for before he makes the -Re- 
fignation to go in thefe words alſo,# give ap my Right 
of governing my ſelf to rhis man : This is a reſtriction 
certainly of his own former natural Liberty, when 
he gives t away : and'if a man eHow his Sovereign 
to kill him, which Mt. Hobs feems to confefs, how 
can he reſerve a Right to defend himſelf? And if 
2a man have a Power and Right to kill himfe!f, he 
doth not Authorife' and give up his Right to his 
Sovereign, if he do not obey him when he com- 
mands him to kill himſelf. 


XIV, 


Mr. Hobs ſaith, pag. 112. Ne man #* bound by the 
word: themſelves Ly his "Submiſſion to kill bimſelf, or 
any other man, and conſequently that the Oblig ation a 
man may ſometimes have upon the Command of the So- 

wereign 
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wereign to execute any dangerous or diſhonourable Office, 
dependeth not on the words of our Submiſſion, but on the 
Intention, which & to be underſtood by the End thereof. 
When therefore our refuſal to Obey fruſtrates theEnd for 
which the Sovereignty was Ordained, then there is no 
liberty to refuſe : otherwiſe there is. If no man be 
bound Vy the words of his SubjeCtion to kill any 0- 
ther man, then a Sovereign may be denied the 
benefit of War, and be rendred unable to defend 
his People, and ſo the End of Government fruſtra- 
ted. If the Obligation vpon the Commands of a 
Sovereign to execiite a dangerous or diſhonourable 
Office, dependeth not on the words of onr Sub- 
miſſin, but on the Intention, which is'to be under< 

ood by the End thereof; No man, by Mr. Hob/'s 

ules, ls bound bar by the words of his Submiſſion J 
the Intention of the Command binds nor, if the 
words do not : If the Intention ſhonld bind, it is 
neceſſary the Sovereign muſt diſcover it, and the 
People muſt diſpute and judge it 3 which how well 
it may conſiſt with the Rights of Sovereignty, Mr. 
Hobs may conſider ; Whereas Maſter Hobs faith, 
the [Intention is to be underſtood by the End, | take ir 
he means the End by Effet, for the End and the 
Intention are one and the ſame thing ; and if he 
mean the Efect, the Obedience muſk go before, 
and not depend on the vinderſtanding of the Effect, 
which can never be, it the Obedience do not pre- 
cede it: In fine, he reſolves, refuſal ro obey ma 
depend upon the judging of what fruſtrates the En 
of Sovereignty, and what nor, of which he cannot 
mean'any other Judge but the People. 
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XV. 


Mr. Hobs puts a cafe by way of Queſtion. A 
great many men together have already reſiſted the So- 
vereign Power unjuſtly, or committed ſame Capital 
Crime, for which every one of them expetteth death :: 
whether have. they not the liberty then to joyn roge- 
ther, and a(ſiſt and defend one another ? Certainly 
they bave ;, 1 they but defend their Lives, which the 
Gmlty mgn may as well do as the Innocent : There 
was indeed Injuſtice in the firſt breach of their Duty, 
their bearing, of Arms ſubſequent to it, though it be 
to maintain what they have done, 1 no new unjuſt 
Att ;, and if it be only to defend theiy Perſons, it « 
not unjuſt at all. The only reaſon here alledged 
for the Bearing -of Arms, is this ;, That there is 
no new unjuſt AR : as if- the beginning only of 
a Rebellion were an unjuſt Act, and the conti- 
nuance of it none at All. No better Anſwer can 
be given to this caſe, than what the Author him- 
ſelf hath delivered in the beginning of the ſame 
Paragraph, in theſe words; Tos reſiſt the Sword of. 
the Commonwealth in Wefence of another man, Guilt 
or. Innocent, no man hath Liberty : becauſe ſuch Lt1- 
berty takes away from the Sovereign the Means of 
proretting 1, and us therefare deſtruttive of the very 
Eſſence of Government, Thus he firſt anſwers the 

ueſtion, and- then afterwards makes it, and gives 
K a contrary Anfwer: other Paſſages I meet with 
to the like purpoſe. He faith, Page 66. A man 
cannot lay down. the Right of Reſiſting them that aſ- 
fault him by Force to take away his Life : The ſame 
may be ſaid of Wounds ,, Chains, and Impriſonment. 

Page 
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Pape 69. ' A Covenant to defend my ſelf from Force by 
Force, is void. Pag, 68. Right of Defending Lift and 


AHMeans of living, can never be abandoned. 


Theſe laſt rines are deſtructive to all Go- 
vernment whatſoever, and even to the Leviathan 
it ſelf : hereby any Rogue or Villain may murder 
his Sovereign, if the Sovereign but offer by force 
to whip or lay him in the Stocks, ſince Whipping 
may be ſaid to be wounding, and putting in the 
Stocks an Impriſonment : ſo likewile every man's 
Goads being a Means of Living, if a man cannot 
abandon them, no Contract among men, be it ne- 
ver ſo juſt, can be obſerved : thus we are at leaſt 
jn as miſerable condition of War, as Mr. Hobs at 
firſt by Nature found us. 


XVI. 


The Kingdom of God ſignifies, (faith Maſter Hobs, 
page 216.) a Kingdom conſtituted by the Yates of the 
People of Iſracl in a peculiar manner, wherein the 
chooſe God for their King, by Covenant made with 
him, upon God's promiſing them Canaan. If we look 
upon Maſter Habs*s Text for this, it will be found 
that the People did not Conſtitute by Votes, and 
choole God for their King ; But by the Appoint- 
ment firſt of God himſelf, the Covenant was to 
be a God to them: they did not contrat with 
God, that if he would give them Canaan, they 
would be his Subjets, and he ſhould be their 
King; It was not in their power to chooſe whether 
God ſhould be their God, yea, or nay : for it is 
confeſſed, He reigned naturally over all by bus Might. 
If God Reigned naturally, he had a Kingdom, 

0 3 and 


278 Obſervations upon 
and Sovereign Power over his Subjets, not ac- 
quired by their own Conſent. This Kingdom, ſaid 
ro be conſtituted by the Votes of the” People of 
Iſrael, is but the Vote of Abraham only ; his' ſingle 
Voice carried it ; he was the Repreſentative of the 
People, For at this Vote, it js confeſſed, that the 
Name of Xing is not given to God, nor of King- 
dom to Abrabam; yet the thing, if we will believe 
Maſter Hobs, is all one. If a Contract be the mu- 
tual transferring of Right, I would know what 
Right a People can have to transfer to God by 
Contratt. Had the People of 1/rael at Mount Sinai 
a Right not to obey God?s Voice ? If they had not 
ſuch a Right, what had they to transfer ? 

The Covenant mentioned at Mount Sinai was 
but a Conditional Contract, and God but a Con- 
ditional King ; and though the People promiſed 
to obey God?s word, yet jt was more than they 
were able to petform, for they often diſobeyed 
God?s Voice, which being a breach of the Conditi- 
on, the Covenant was void, and God not their King 
by Contratt. | 

It is complained by God, They have rejefted me 
that I ſhould reign over them : but it is not ſaid, ac- 
cording to thejr Contralt; for I do not find that 
the Deſiring of.a King was a breach of their Con- 
trat of Covenant, or diſohedjente to the Voice of 

od : there is no ſuch Law extant, | 

The People did not totally _ the Lord, but 
in part only, out of tiniorouſnets, when they ſaw 
Nabaſb King of the Children of Ammon come 
2painſt them; they diſtruſted that God 'would not 
ſyddenly provide for their Deliverance, as if they 
had had always a King in readineſs to go up pre- 
[70 6 þ”""IIOY fently 
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ſently to- fight, for them : This Deſpais in them 
who had found iſo many mizaculons deliverances 
nader Gods erament, was that which offended 
the Losd fo highly : they did-nor defire-an- Altefath- 
on. of Government, and to caſt off God's Laws, 
but hoped for a certainer and ſpeedier deliverance 
from er in time of War. They did-not peti- 
tion that they might chooſe their King themſelves, 
that had been a greater ſin and yer if they had, 
it had not been a tatal rejeftion of God's Reigning 
over them, as long as they deſired not'te depart 
from the Worſhip of God their King, and 'from 
the Obedience of his Laws. I ſee not that the 
_—_— of God was caſt off by the EleRion of 
Sawl, ſince Sax! was choſen by God himſelf, and 
governed according to God's Laws. The Govern- 
ment from Abraham to Saul is no where called 
the Kingdom of God, nor is it ſaid, that the 
Kingdom of God was calt off at the Eleftion of 
Saul. 

Mr. Hobs allows, that AMoſes alone bad, next un- 
der God, the Sovereignty over the Iſraelites, p. 252. 
but he doth fot allow it to Foſhna, but will have 
it deſcend to Eleazar the High-Prieſt, Aaror?s Son, 
His Proof is, God expreſly faith concerning Fo- 


finea, He ſhall ſtand before Eleazar, who ſhall ak 


Counſel for him before the Lord, (after the judg- 
ment of Urim, is omitted by Mr. Hobs) at bu 
word they ſhall go out, &c. therefore the Supreme 
Power of making Peace and War was in the Prieft, 
Anſw. The Work of the High-Prieſt was only 
Miniſterial, not Magiſterial ; he had no power to 
Command in War, or to Judge in Peace z only 
when the Sovereign or Governour did go up to 

O 4 War, 
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War, he enquired' of the Lord by the Miniſtry of 
the High Prieſt, and, as the Hebrews ſay, the Enqui- 
rer with ſoft voice, 4s one that Hrayeth for him- 
ſelf, asked*:” 'and forthwith the Holy Ghoſt tame 
upon the Prieſt,and he beheld the Breaſt-plate, and 
Haw therein by the Viſion of Prophecy, Go ap, ot 
0 wot up, in the'letters that ſhewed forth 'them- 
Fives upon the Breaſt-plate before his face : then 
the Priclt anſwered him, Go wp, or go nor wp. If this 
Anſwer gave the Prieft Sovereignty , then neither 
King Sa! nor King David had the Sovereignty, 
who both asked Counſtl of the Lord by the Prieft, | 
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OBSERVATIONS 


Mr. Milton 
| Againſt 
SAL MeASIUS. 


Mong the many Printed Books, and ſeve- 

ral Diſcourſes —_—, the Right of 

Kings, and the Liberty of the People, I can- 

not find that as yer the firſt and chief Point 

is agreed upon, or indeed ſo much as once diſputed. 
The word King and the word People are familiar 

one would think every ſimple man could tell 

what they ſignified ; but ay Examination jt will 

be found, that the learnedit cannpt agree of their 

meaning. 

Ask Salmaſis what a King is, and he will teach 

Vs) that « King is be who bath the Supreme Power 4 
| e 
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the Kingdom, and « accountable to none but God, and 
may do what be pleaſe, and is free from the Laws. This 
Definition F, Af. abominates ax being the Defigition 
of a Tyrant: And I ſhould be of his Mind; if he 
would have vouchſafed us -a better, of any other 
Definition at all, that would tel] us how any King 
can have a upreme Power, without being freed from 
humane Laws : To find fault with it, without pro- 
ducing any other, is to leave us in the Dark : but 
though Mr. CAGilton brings us neither Definition nor 
Deſcription of a King, yet we may. pick aut of 
ſeveral Paſſages of him, ſamething like a Defini- 
tion, if we lay them together. He (aging ps that 
Power was therefore given to a King by the-Ptopte, that 
be might = by the Authority to bim committed, that 
nothing be done againſt Law.: and that he keep our 
Laws, and not impoſe upon wbns own : Therefore there 
is no Regal Power but in the Courts of the Kingdom,and 
by them, pag. 155. 

And again he affirmeth, the King cannot Impriſon, 
Fine or puniſh any man, except he be firſt cited into ſome 
Court ;, where not the King, but the uſual Judges give 
Sentence, pag. 168. and before we are told, nor, the 
King, but the Authority of Parliament dath ſet uf ad 
rake away all Conrts, pag, 167, þ - 

Lo here the Deſcription of a Kings He is\vne- ts 
whom the People give Power, to ſee that nothing be done 
apainſt Law : and yet he ſaith there is no Regal Pow- 
er but in the Courts of Juſtice and'by them, where not 
che King, but the uſual Tudges give Sentence, This 
Deſcriprion not only ſtrips the King of all Power 
wharſoever, but puts him in a Condition below the 
meaneſt of his Subjects, 
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Thus much may ſhew, that all men are not agreed 


- What a King is. Next, what the word People means 


is not agreed upon : ask Ariſtotle what the People 
js, and he will nat, allow any Power to be in any but 
in free Citizens. If we demand, who be free Ci- 
tizens; That be.cannot reſolve us; for he confe(- 
ſeth that he that is « free Citizen in ane City, is net ſo in 
another City. And he is of Opinion that no Arteficer 
ſhould be a free Citizen, or have Voice in a well ordered 
Commonwealth ;, he accounts a Democratie A - 
word ſignifies the Government of the People) to be 
a corrupted ſort of Government ;, he thinks many men 
by Nature born to be Servants, ang not fit to you As 
any part of the People. Thus doth Ariſtotle curtail 
the People, and cangot give us any certain Rule to 
know who be the People. Come to our Modern 
Politicians, and ask them who the People is, though 
they talk big of the People, yet they take up, and 
are content with a few Repreſentors ( as they call 
them ) of the whole People; a Point Ariſtotle was 
to ſeek in, neither are theſe Repreſentors ſtood a 
to be the whole People, but the anajor part of theſe 
Repreſentors muſt be reckoned for the whole People ;, nay 
F. CH. will not allow the major part of the Repre- 
ſentors to be the People, but the ſounder and better 

art only of them; aud in right down terms he tells 
US, Pag, 126. to determine who is a Tyrant, he leagues to 
Ma ; St at leaſt to the uprighter ſort of them and 
of be People, pag. 7. though in number lef by many, 
to judge as they fd cauſe. It the ſounder, the better, 


and the uprighter Part have the Power of the People, 
how ſhall we know, or who fhall judge who 
they be ? 


FL. 
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One Text is urged by Mr. Milton, for the Peoplcs 
Power: Deut. 17. 14. When thou 'art come into the 
Land which thy Lord thy God giveth thee, and ſhalt 
ſay, 1 will ſet a King over me, like & all the Nations 
AS me. It is ſaid, by the Tenure of Kings theſ? 
words confirm ws that the Right of Chooſing, yea of 
Changing their own Government, 1s ; the Grant of God 
bimſelf in the People : But can the foretelling or fore- 
warning of the /ſraelites of a wanton and wicked 
Deſire of theirs, which God himſelf condemned, be 
made an Argument that God gave or granted them 
a Right to do ſuch a wicked thing ? or can the Nar- 
ration and reproving of a Future Fatt, be a Donati- 
on and approving of a preſent Right, or the Per- 
miſſion of a Sin nels a Commuſſion for the do- 
ing of it ? The Author of bis Book againſt Salmaſing, 
falls ſo far from making God the Donor or Gran- 
tor, that he cites him only for a Witneſs, Teſte ipſo 
Deo penes populos arbitrium ſemper fuiſſe, vel ea, que 
placeret forma reipub. utendi, vel hanc in aliam mugan- 
Ai; de Hebreis hoc diſerte dicit Deus : de reliquis non 
abmat. | 

That here in this Text God himſelf being Witnef, 
there was always a Power in the People, either 'to uſe 
what Form of Government they pleaſed, or of changing 
it snto another : God ſaith this expreſly of the Hebrews, 
and denies it not of others. Can any man find thar 
God in this Text expreſly ſaith, that there was 
always a Right in the People to ufe what Form of 


Government the 20s The Text not warrant- . 
[ 
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Defence of the People is quite taken-away z there 
ing no othes Grant or proof of it pretended, 

2. Where it is ſaid, that the 1ſraclites deſired 4 
King, though then ander another Form of Government 
in the next line bur one it is confeſſed, they had a 
King at the time'when they deſired a King, which 
was God himſelf, and his Vice-roy Samuel; and ſo 
faith God, They have not rejeFed thee ;, but they have 
Fejefted me,that I ſhould not reign over them; yet in the 
next Verſe God faith, A3 they have forſaken me, ſo 
do they alſo unto thee. Here is no Shew of any other 
Form of Government but Monarchy : God by the 
Mediation of Samwel reigned, who made his Sons 
Judges over iſrael; when one man conſtitutes Judg» 
es, we may call him a King; or if the having of 
Judges do alter the Government, then the Govern- 
ment of every Kingdom is altered from Monarchy, 
where Judges are appointed by Kings: it is now 
reckoned one of the Duties of Kings to judge by 
their Judges only. | 

3. Where it is faid, He ſhaft not multiply to himſelf 
Hor ſes, nor Wives, nor Riches, that be might hah 
that he had no Power over others, who could Decree 
nothing of himſelf,extra Legem, if it had faid, contra 
legem Des, it had been true, but if it meant extre 
legem bumanam, it is falſe. 

4. If there had been any Right given to the Peo- 
ple, ic ſeems it was to the Elders only; for it is 
ſaid, it was the Elders of 1frael gathered together, 
petitioned for a King ; it is not ſaid, it was all the 
People, nor that the People did chooſe the Elders, 
who were the Fathers and Heads of Families, autho- 
rized by the Judges. 


* 5. Where 
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5. Where it is ſaid, 7 will ſet a King ver me liks 
« all the Nations aboit me. To fer a King, is, not to 
chooſe a King, but. by ſome ſolemn publick A of 
Caronation, or otherwife to acknowledge their 
Allegiance, to the King choſen; It is ſaid, thou 
flalt Jet him K ing whom the Lord thy God ſhall chooſe. 
The Elders did not defire to chooſe a King like o- 
ther Nations, but they ſay, now make 14 4 King 'ts 
judge us like all the Nations, 


TIE 


As for Davids Covenant with the Elders when 
he was anointed, it was not to obſerve any Laws 
or Conditions made by the People, for ought ap- 
it; but to keep Geds Laws and ſerve him, and 

o Teek the Good of the People, as they were to pro- 
tect him. 

* 6. The Rewubenites and Gadites promiſe their Obe- 
dience, not according to their Laws or Conditions 
agreed upon, but in theſe words, Al that thok com- 
mandeſt us we will do, and whither ſoever thou ſendeſt ua 
we will go, 4s we barkened to Moſes in all things, fo 
will we harken unto thee : only the Lord thy God be with 
thee as he was with Moſes. Where is there any 
Condition of any humane Law expreſſed ? Though 
the rebellious Tribes offered Conditions to Reho- 
boam ; where can we find, that for like Conditions 
wot performed, all Iſrael depoſed Sumuel ? 1 wonder 
Mr. <Milron ſhould ſay this, when within a few 
Lines after he profeſſeth, that Samnet had governed 
them uprightly. 
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Tru ———_— ſtambled at, and the Definiti« 
on of = King'whith faith,” His Power is ſupreme in the 
Kingdom,” and br's dtrountable to none bat ro God, and 
that he 'may\do what Wt pleaſe, and is not bound by 
Laws: its ſaid if this Definition be good, no man 
is or ever was, who may be Taid to be a Tyrant, p.14- 
for when he bath violated xtf divine and humane Laws, 
neverthelefi be is a King, and omiltlefs jure Regio. To 
this may be anſwered, "That the Definition confeſ- 
ſeth he is accountable to God, and therefore not 
guiltlefs if be violate Divine Laws : Humane Laws 
muſt not be ſhuffled ih with Divine, they are not of 
the ſame Authority : if humane Laws bind a King, 
it is impoſlible for him ro have Supreme Power 
amongſt men. If any man can find us out ſuch a 
kind of Government, wherein the ſupreme Power 
can be, without being freed from humane Laws, 
they ſhould firſt teach vs that : but if all ſorts of po- 
pular Goyernment that can be invented, cannot be 
one Minute, without an Arbitrary Power, freed 
from all humane Laws : what reafon can be given 
why a Royal Government ſhould not have the like 
Freedom ? if it be Tyranny for one man to govern 
arbitrarily, why ſhould it not be far greater Ty- 
ranny for a multitude of men to govern withont 
being accountable or bound by Laws ? It would be 
further enquired how it is poſlible for any Govern= 
ment at all ro be in the World without an arbitrary. 
Power ; it ts not Power except it be arbitrary : ale- 
gillative Power cannot be without being abſolved 
from humane Laws, it cannot be ſhewed how a 
King 
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King can have any Power at all but an arbitrary 
Power. Weate taught, that Power was therefore gi- 
wen to a King by the People, that be might ſee by the 
Authority tobine committed that nothing be dene againſt 
Law ; and.that he keep our Laws, aud not tmpeſe upon 
ws his own therefore there no Royal Power, but in 
the Faves the Kingdom, and by them, P-155+ And 
again it is {aid, the King cannot Imprifon, Fine or Pu- 
{ſh any man except he be firſt cited ints_ſome Court, 
where not the King but the wſnal. Judges grue Sentence, 
pag. 168. and before, we are told, . not.che King, but 
the Authority of Parliament doth ſet wp and takg away 
«ll Courts, pag. 167. res 

Lo here we have Mr. <Mlton's perfett Definition 
of a King : He is one t9 whom the People gave 
Power to ſee that nothing be. done againſt: Law, and 
that he keep our Laws,and not smpoſe hu own., Whereas 
all other men have the Faculty of Secing by Nature, 
the King only hath it by the Gift of the People, 
other Power he hath none ; he may ſee the Judges 
keep the Laws if they will 5 he cannot. compel 
them, for he may not: lmpriſon, Fine, por puniſh 
any man ; the Courts of Juſtice may, and they are 
ſet up and put down by the Parliament : yet in 
this very Definition of a King, we may ſpy an ar- 
bitrary Power in the King; = he may wink if he 
will: and no other Power doth this Defcription 
of 2 King give, but only a Power to ſce : whereas 
it is ſaid Ariftorle doth mention an abſolute Kingdom, 
for no other Cauſe, but to ſhew how abſurd, unjuſt and 
moſt tyrannical it w, There is no ſuch thing {aid by 
Ariſtotle, but the contrary, where he ſaith, that a 
King according to Law makes no ſort of Government ; 
ard after he had reckoned vp five ſorts of Kings, he 
Con- 
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concludes, that there were in a manner but two ſorts, 
the Lacedemonian King, and the Abſolute King z; 
whereof the firſt was but as General in an Army, 
and thereforeno King at all, and then fixes aqd reſts 
upon the Abſolate King, who ruleth according to bis 
own Will, 

V, 


; If it be demanded what is meant by the word 
People ? 1. Sometimes it. is Populus nniver ſn, and 
then every Child muſt have his Conſent asked, 
which is impoſſible. . 2. Sometimes it 1s pars major, 
and ſometimes it Is pars potior & ſamior., How the 
major part, where all are alike free, can bind the mi- 
nor part, is not yet proved. 

But it ſeems the major part will not carry it, nor 
be allowed, except they be the berrer part, and the 
ſounder part. Weare told, the ſoundey part implored 
the help of the Army, when it ſaw it ſelf and the Come 
monwealth betrayed ; and that the Souldiers judged btt« 
ter than the Great Council, and by Arms ſaved the Conn: 
monwealth, which the Great Council had almoſt damned 
by their Votes, page 7. 

Here we ſee what the People is; to wit, the ſoiind- 
er part ; of which the Army # the Fudge : thus, upon 
the matter, the Soukdiers are the People : which be- 
ing ſo, we may diſcern where the Liberty of the Peo= 
ple lieth, which we are taught to cohfiſt all for the 
moſt part in the power of the Peoples chooſing what Form 
of Government they pleaſe,p.61. A miſerable Liber- 
ty, which is only to chooſe ro whom'we will give 
our Liberty , which we may not keep. See mors 
concerning the People, in a Book entituled,” The 4» 


narchy, page 8,9, 10,11; 12, 13, 14 -” 
P VI; 
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VI. 


We are taught, that a Father and a King are things 
moſt diverſe. The Father begets ns, but not the King ; 
but we create the King : Nature gives a Father to the 
People, the People gives themſelves a King : If the Fa- 
ther kill bis Son he loſeth bus life, why ſhould not the King 
alſo ? page 34. 

Anf. Father and King are not ſo diverſe; it is con- 
feſſed, that at firſt they were all one, for there is con- 
feſſed Paternum +mperinm & bereditarinm, pag, 141. 
and this Fatherly Empire, as it was of it ſelf bereds- 
rary, ſoit was alienable by Patent, and ſeizable by an 
Ulſurper, as other goods are : and thus every King 
that now is, hath a Paternal Empire, cither by In- 
heritance, or by Tranſlation, or Ufurpation ; ſo a 
Father and a King may be all one. 

A Father may dye for the Murther of his Son, 
where there is a Superiour Father to them both, or 
the Right of ſuch a Supreme Father ; but where 
there are only Father and Sons, no Sons can queſti- 
on the Father for the death of their Brother : the 
reaſon why a King cannot be puniſhed, is not be- 
cauſe he is excepted from Puniſhment, or doth not 
deſerve it, but becauſe there is no Superiour to judge 
him, but God only, to whom he is reſerved. 


VII 


It is aid thus, He that takes away from the People 
. the power of Chooſing for themſelves what Form of Go- 
vernment they pleaſe, be doth take away that wherein all 
Civil Liberty almoſt conſiſt ,p.65, If almoſt all Liber- 
| oy *© 
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ty be in Chooſing of the Kind of Government, the 
People have but a poor Bargain of it,who cannot ex- 
erciſe their Liberty, but in Chopping and Changing 
their Goyernment, and have liberty only to give 
away their Liberty, than. which there 1s no greater 
miſchief; as being the cauſe of endleſs Sedition. 


VI111, 


If there be any Statute in our Law,. by which thou 
canſt find that | — Power us given to a King that 
Statute being contrary to Gods Will,to Nature and Rea» 
fon, underſtand that by that general and primary Law 
of ours,that Statute is tobe repealed, & nor of force with 
9, p.153. Here, if any man may be judge, what Law 
is contrary to Gods Will, or to Nature, or to Rea- 
fon, it will ſoon bring in Confufion : Moſt men that 
offend, if they be to be puniſhed or hned, will think 
that Statute that gives all Fines and Forfeitures to a 
King, to be a-Tyrannical Law ; thus moſt Statutes 
would be judged void, and all our, Fore-fathers ta- 
ken for Fools or Madmen. to make all our Laws to 
give all Penalties to the King. 


IX. 


The fin of the Children of 1/rael did Iye, not 
In Deſiring a King, but in deſiring ſuch a King like 
as the Nations round abobt had ; they diſtruſted God 
Almighty, that governed them by che Monarchical 
Power of Samwel, in the time of oppreſſion, when 
God provided a Judge for them, bur they deſired 
a perpetual and hereditary King, that they might 
never want: in Deſiring a King they could not fer 
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for 
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for it was but Deſiring what they enjoyed by God's 


fpecial Providence. 
X. 


Men are perſwaded, that in making of a Cove« 
nant, ſomething is to be performed on both parts by 
mutual Stipulation ; which is not always true : for 
we find God made a Covenant with Noah and bu 
Seed, with all the Fowl and the Cattel, not to deſtroy the 
Earth any more by a flood. T his Covenant was to be 
kept on Gods part, neither Noah, nor the Fowl, nor 
the Cattel were to perform any thing by this Cove- 
nant.” On the other fide, Gen. 17.9, 10. God co- 
venants with Abraham, ſaying, Thou ſbalt keep my 
Covenant ,----- every male-child among you. ſhall be cir- 
cumciſed. Here it 1s called Gods Covenant,though it 
be to be performed only by Abrabam; fo a Cove- 
nant may be called the Kings Covenant, becauſe is 
js made to him, and yet to be performed only by 
the People. So alſo, 2 King.11.17. Febojada made 4 
Covenant between the Lord,and the King axd the People, 
that they ſhould be the Lords People. Between the King 
alſo and the People, which might well be, that the 
People ſhould be the Kings Servants : and not for 
the King's covenanting to keep any Humane Laws, 
for it is not likely the King ſhould either covenant, 
of take any Oath to the People when he was but fe- 
vert years of age, and that never any King of 1/rael 
took a Coronation Oath that can be ſhewed : when 
Fehojadz ſhewed the King to the Rulers in the Houſe 
of the Lord, he took an Oath of the People : he did 
not Article with them, but faith the next Verſe, 
Commanded them to keep a Watch of the Kings Houſe, 
antl that they ſhould compaſs the King round about, eve- 
ry 
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ry man with bis weapon in his hand, and he that cometh 
within the Ranges, let him be ſlain. 


X I. 


To the Text, Where the word of a King i, there is 
Power, and who may ſay nnto him, What doſt thou? 
].M. gives this Anſwer : It i apparent enough, that 
the Preacher in thus place gives Precepts to every private 
man, not to the great Sanhedrin, nor to the Senate--=-= 
ſhall not the Nobles, ſhall not all the other Magiſtrates, 
ſhall not the whole People dare to mutter, fo oft as the 
King pleaſeth ro dete? We mult here note, that the 
ere Council, and all other Magiſtrates or Nobles, 
or the whole People, compared to the King, are all 
but private men, if they derive their Power from 
him : they are Magiſtratcs under him, and out of 
his Preſence, for when he is in place, they are but 
fo many private men. 7. A.-asks, Who ſwears to 4 
King, unleſs the King on the other ſide be ſworn to keep 
Gods Laws, and the Laws of the Countrey? We find 
that the Rulers of 7ſrae! rook an Oath at the Coro- 
nation of Jehoaſh : but we find no Oath taken by 
that King, no not ſo much as to Gods Laws, much 
leſs to the Laws of the Countrey. 


XII. 


A. Tyrant u he, who regarding neither Law nor the 
Common Good, reigns only for himſelf and his Fattion ; 
P- 19. In his Defence he expreſleth himſelf thus, 
He is a Tyrant who looks after only his own, and not his 
Peoples profit, Eth. 1.10, p.189. 
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1. If it be Tyranny not to regard the Law, then 
all Courts of Equity, and Pardons for any Offences 
muſt be raken away : there are far more Suirs for re- 
lief againſt the Laws, than there be for the obſerva- 
tion of the Laws : there can be no ſuch Tyratny in 
the World as the Law, if there were no Equity to 
abate the rigour of it. ' Summum Ju is Summa In- 

ria; if the Penalties and Forfeitures of all Laws 
ſhould ſtill be exatted by all Kings, it would be 
found,that the greateſt Tyranny would be,for a King 
to govern according to Law ; the Fines, Penalties, 
and Forfeiturcs of all Laws are due to the Supreme 
Power only, and wete they duly paid,” they would 
far exceed the Taxes in all places. Ir js the chief 
happineſs of a Kingdom,and their chief Liberty, not 
to be governed by the Laws Only. 

2, Not to regard the Common Good, but to reign only 
for himſelf, is the ſuppoſition of an impoſlibility in 
the judgment of Arsſtorle, who teacheth us, that che 
defpotical Power cannot be preſerved,except theServant, 
or be in ſubjettion, be alſo preſerved. The truth of this 
ſtrongly proves, T hart it is in Nature impoſlible to 
have a Form of Government that can be for the de- 
ſtruction of a People, as Tyranny is ſuppoſed ;z if we 
will allow Pcople to be governed, we mulſt- grant, 
they mult in the firſt place be preſerved, or elſe they 
cannot be governed, 

Kings have been, and may be vitious men, and 
the Government of one, not ſo good as the Govern- 
ment of another; yer it doth not follow, that the 
Form of Government is, or can be in its own nature 
3, becauſe the Governour is ſo: it is Anarchy, or 
want of Government, that can totally deſtroy a Na- 


tion. We cannot find any ſuch Government as Ty- 
a ranny 
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ranny mentioned or named in Scripture, or any 
word in the Hebrew Tongue to expreſs it. After 
ſuch time as the Citics of Greece practiſed to ſhake 
off Monarchy, then, and not till then, (which was 
after Homer's time ) the name of Tyrant was taken 
up for a word of Diſgrace, for ſuch men as by craft 
or Force wreſted the Power of 2 City from a Multi- 
tude to one man only ; and not for the exerciſing, 
but' for the i{-obraining of the Government : bug 
now every man that is but thought to govern ill, or 
to be an ill man, is preſently termed a Tyrant, 
and ſo judged by his Subjets. Few remember the 
Prohibition, Exod. 22. 28. Thos ſhalt not revile the 
Gods,nor curſe the Ruler of thy People : and fewer un- 
deritand the reaſon of ic. Though we may not one 
judge another, yet we may ſpeak evil or revile one 
another, in that which hath becn lawfully judged 
and upon a Tryal wherein they have been heard and 
condemned : this is not to judge, but only to re- 
late the judgment of the Ruler. To ſpeak evil, 
or to revile a Supreme Judge, cannot be withour 
judging him who hath no Superiour on Earth to 
judge him, and in that regard muſt always be pre- 
ſumed innocent, though never ſo ill, if he cannot 
lawfully be heard. 

F. M. that will have it Tyranny in a King not to 
regard the Laws, doth himſelf give as little Regard 
to them as any man; where he reckons, that Con- 
reſting for Priviledpes,Cuſtoms, Forms, and that old en- 
tanglement of Iniquity,their gibriſh Laws,are theBadges 
of ancient Slavery. Tenure,p.3.c Diſputing Preſidents, 
For ms and Circumſt ances, page 5- 

F. M. is alſo of opinion, That, If at any time our 
Fore-fathers, out of baſeneſs, bave loſt any thing of their 
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Right, that ought not burt us ;, they might if they would 
promiſe. Slavery for themſelves, for us certainly they 
could not, who have always the ſame Right to free our 
ſelves, that they bad to give themſelves to any man in 
Slavery. This Dottrine well praftiſed, layeth all 
open to conſtant Anarchy. 

* Laſtly, If any deſire to know what the liberty of 
the People is,- which F. 24. pleads'for, he reſolves 
us, ſaying, That he that takes away from the _ 
the Right of Chooſing mhat Form of Government they 
pleaſe, takes away truly that in which all Liberty doth 
almoſt conſiſt.” 1t is well ſaid by F.44. that all liberty 
doth almoſt conſiſt in Chooſing their Form of Go- 
vernment, for there is another liberty exerciſed 
by the People, which he mentions not, which is the 
liberty of the Peoples Chooſing their Religion ; e- 
very' man may be of aty Religion, or of no Reli- 
gion 4 Greece and Rome have been as famous for 
Polytheiſm, or multitudes of gods, as 'of Gover- 
nours; and imagining Ariſtocratie and Democratic 
* 1n Heaven, as on Earth, . TIC 
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N moſt Queſtions of Weight and Difficulty con- 
cerning the Right of War, or Peace, or Su- 

P 4 preme Power, Grotixs hath Recourſeito the 
Law of Nature or of Nations,or to the Primi- 

tive Will of thoſe men who firſt joyned in Society. 
It is neceſſary therefore a little to lay open the 
Variety or Contrariety in the Civil and Canon 
Law, and in Grazgi#s himſelf, about the Law of 
Nature and Nations, not with a Purpoſe to raiſe 
any Contention about Words or Phrates, bat with 
a Deſire to reconcile or expound the Senſe of dif- 
ferent Terms. 
; Civi- 
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Civilians, Canonifts, Politicians and Divines,are not 
a little perplexed in —_—_—_— between the Law 
of Nature, and the Law of Nations; about Jus Na- 
zure, and Jus Gentium, there is much Diſpute by 
ſuch as handle the Original of Government, and of 
Property and Commanity. 

he Civil Law in one Text allows a threefold 
\ Diviſion of Law, into Jus Natwre, Fas Gentinm, 
and Jus Civile. Bur in another Text of the ſame 
Law, we find only a twofold Diviſion, into Fs 
Exwile, and Fr Gentinm., This latter Diviſion 
the Daw takes from Gains, the former from U- 
pian, who will have Jus Naturale to be that which 
Nature hath taught all Creatures, quod Natura om- 
nia animalia docuit, but for this he is confuted by 
Grotius, Salmaſims, and others, who reſtrain the 
Law of Nature only to wen aſing Reaſon which 
makes it all one with the Law of Nations; to 
which the Canon Law conſents, and faith, That 
Tr Naturale eft commune omnium Nationum : That 
which Nataral Reaſon appoints all men gp uſe, is the 
Law of Nations, faith Theophilus inc Text of 
the Civil Law : and in the ſecond Book of the 
Inftit. cap. 1. Jus Nature is confounded with 
Tas Gentinm. 

As the Civilians ſometimes confound, and ſome- 
times ſeparate the Law of Natwre and the Law of 
Natiens, {o other-whiles they make them alſo con- 
trary one to the other. By the Law of Nature all men 
are born free, Jure naturali omngs libers naſcuntar. 
But Servitude iu by the Law of Nations : Ture Gentium 
Seruitxs invaſit, laith Vipian. 


And 
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And the Civil Law not only makes the Law of 
Natare and of Nations contrary, but alſo will 
have the Law of Nations contrary to it ſelf. War, 
ſaith the Law, was brought in by the Law of Nati» 
ons, Ex jure gentinm introdutta bella, and yet the 
Law of Nations ſaith, Since Nature bath made mus 
all of one Kindred, it follows it is not lawful for one 
man to lye in wait for another, Cum inter nos cog- | 
nitionem quandam natura conſtituit, conſequens eft 
hominem homini inſidiars nefas effe, ſaith Floren- 
Hin, 

Again, the Civil Law teacheth, that from the 
Law of Nature proceeds the Conjunition of man and 
woman, the Procreation and Education of Children, 
But as for Religion to God, and Obedience to Parents it 
makes it to be by the Law of Nations. 

To touch now the Canon Law, we may find 
in one place that men are governed ether by the Law 
of Nature, or by Cuſtoms. Homines reguntur Natu- 
rali jure, qut morivcs, The Law of Nations they 
call a Divine Law, the Cuſtoms a humane Law ; 
Leges ant divine ſunt aut humane ; divine naturd, bu- 
mane moribus conſtant. But in the next place the 
Canon Law makes Js to be either Natarale, ant 
Covile, aut Gentium. Though this Diviſion agree 
ia Terms with that of _ in the Civil Law, yet 
in the Explication of the Terms there is Diverſity 


for what one Law makes to belong to the Law 
of Nature, the other refers to the Law of Ns- 
trons, as may eaſily appear to him that will take the 
Pains to compare the Civil and Canon Law ia theſe 
Points 


A 
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A principal Ground of theſe Diverſities and Con- 
trarietics of Diviſions, was an Error which the 
Heathens taught, that all things at firſt were common, 
and that all men were equal, This miſtake was not 
ſo heinous in thoſe Ethnick Authors of the Civil 
Laws, who wanting the Guide of the Hiſtory of 
eAMofes, were fain ro follow Poers and Fables for 
their Leaders. But for Chriſtians, who have read 
the Scriptures, to dream either of a Community of all 
things, or an Equality of all Perſons, is a Fault ſcarce 
pardonable. 

To ſalve theſe apparent Contrericties of Com- 
munity and Property, or Equality and Subjettion : 
the Law of J«s Gentium was firſt invented ; when 
that could nor fſatisfie, to mend the mitrer, this 
Tus Gentium, was divided into a Natural Law of 
Nations, and an Humane Law of Nations; and the 
Law of Nature into a Primary and a Secondary 
Law of Nature ; Diſtinftions which make a great 
found, but edihe not at all if they come under Ex- 
amination. 

If there hath been a time when all things were 
common, and all men equal, and that it be otherwiſe 
now ; we muſt needs conclude that the Law by 
which all things were common, and men equal, was 
contrary to the Law by which now things are pro- 
per, and men ſubject. | 

If we will allow Adm to have been Lord of the 
World and of his Children, there will need no ſuch 
DiſtinCtions of the Law of Nature and of Nations : 
For the Truth will be, that whatſoever the Heathens 
comprehended under theſe two Laws, is compriſed 
in the Moral Law. 

; That 
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That the Law-of Nature is one and the fame 


with the Moral, may appear by a Definition gi- 
ven by Grotizs, The Law of Natu. « (ſaith he) 


the Dilt ate of Reaſon, ſheming that in every Attion-._ 


by the agreeing or diſagreeing of it with natural Reaſon, 
there is a moral Honeſty or Diſnonefty, and conſequent- 
ly that ſuch an Attion 1s commanded or forbidden by 
God the Author of Nature. I cannot tell how Gre- 
tis would otherwiſe have defined the Moral Laws 
And the Canon Law grants as much z teaching that 
the Law of Nature us contained in the Law and the 
GoFpel : What ſoever ye will that men do, &C. 
Aat. 7. 

The Term of Jus Natxre is not originally to be 
found in Scripture, for though T. Aquinas takes 
upon him to prove out of the 2." to the Romans, 
that, there is a Jus Nature, yet St. Paul doth not 
uſe thoſe expreſs Terms ; his words are, The Gen- 
tiles which have not the Law, do by Nature the things 
contained in the Law, theſe baving not the Law are 4 
Law unto themſelves : He doth not ſay, Nature is a 
Law unto them, bat they are a Law unto them- 
ſelves. As for that which they call the Law of 
Nations, it is not a Law diſtin&t, much leſs op- 
poſite to the Law of Nature, but it is a ſmall 
Branch or Parcel of that great Law ; for it is no- 
thing but the Law of Nature, or the moral Law 
between Nations. The {ame Commandment that 
forbids one Private man to rob another, or one 
Corporation to hurt another Corporation, obliges 
alſo one King not to rob another King, and one 
Commonwealth not to ſpoil another : the ſame 
Law that enjoyns Charity to all men, even to Ene- 
mics, 
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mies, binds Princes and States to ſhew Charity to 
one another, as well as private Perſons. 

And as the Common, or Civil Laws of cach 
Kingdom which are made againſt Treaſon, Theft, 
Murder, Adultery, or the like, are all and every 
one of them grounded upon fome particular Com- 
mandment of the moral Law; fo all the Laws of 
Nations muſt be ſubordinate and reducible to the 
moral Law. 

The Law of Nature, or the moral Law is like 
the main Ocean, which though ic be one entire 
Body, yet ſeveral Parts of it have diſtint Names, 
according to the diverſity of the Coaſts on which 
they border. So it comes to paſs that the Law of 
Nations, which 1s but a part of the Law of Nature, 
may be ſub-divided almoſt i infinitum, according to 
the Variety of the Perſons, or Matters about which 
it is converſant. 

The Law of Nature or the divine Law is general, 
and doth only comprehend ſome Principles of 
Morality notoriouſly known of themſelves, or at 
the moſt is extended to thoſe ' things which by 
neceſſary and evident Inference are conſequent to 
thoſe Principles. Beſides theſe, many other things 
are neceſſary to the well governing of a Common- 
wealth : and therefore it was neceſſary that by 
Humane Reaſon ſomething more in particular 
ſhould be determined concerning thoſe things 
which could not be defined by Natural Reaſon 
alone ; hence it is that Humane Laws be neceſlary, 
as Comments upon the Text of the Moral Law : 
and of this els is Aquinas , who teacheth, 


that neceſſir as legs humane manat ex @0, quod Lex 
nat H- 


- 
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naturalis, vel Divina, generalis eft, & ſolum comple- 
Gitar quadam principia morum per ſe nota, & ad 
ſummanm extenditur ad ea que neceſſaria & evidents 
elatione ex illus principus conſequuntur : preter illa yew 
ro multa alia ſunt neceſſaria in republica ad ejus re« 
Ham Gwubernationem: & ideo neceſſarium fuit ut per 
bumanam rationem aliqua mags in particulars deter- 
. ' minarentur Circa ea que per ſolam rationem naturalem 

definirs non poſſunt. Ludo, CMolin, de FTult, Thus 
much may Foffice to ſhew the DiſtraCttions in and 
between the Civil and Common Laws about the 
Law of Nature and Nations. In the next place 
we are to conſider how Greiws diſtinguilheth theſe 
Laws. 

. To maintain the Community of things to be Na- 
tural, Groti«s hath framed new Diviſions of the Law 
of Nature. Firſt, in his Preface to his Books De Fure 
Belli & Pact, he produceth a Definition of the Law 
of Nature, in ſuch doubtful, obſcure and reſerved 
Terms, as if he were diffident of his Undertaking : 
Next in his firſt Book and firſt Chapter he gives us 
another Diſtribution , which differs from his Do- 
Qtrine in his Preface. 

In his Preface his Principle is, that .the Appetite 
of Society, that is to ſay, of Community, s an Atti- 
on proper to man, Here he preſently corre&ts him- 
ſelf with an Exception, that ſome other Creatures 
are found to deſire Society ; and withal he anſwers 
the Objections thus, that rhu Deſire of Society in 
brute Beatts, comes from ſome external Princi- 
ple, What he means by Principium mtelligens ex- 
trinſecum, I underſtand not, nor doth he explain, 
nor is it material, nor is the Argument he uſfeth 
(09) 
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to any. purpoſe; for, p—_— all he faith to be 
true; yet his Principle fails ; for the Queſtion is 
not, from what Principle this Defire of — 
proceeds in Beafts, but whether there -be ſuc 
a' Deſire or no. Beſides, here he takes the Appe- 
zite of Soctety and Community to be. all one, 
whereas many live in Society , which live not in 
Community. 

Next. he teacheth, that the keeping of Society 
(cuſtodia Societatis) which in a rude manner ( ſaith 
he) we. bave now expreſſed, i the fountain of that 
Law which « Pe fo called. I conceive by the 
Law: properly ſo called, he intends the Law of 
Nature, though he expreſs not ſo much: And to , 
this appetite of Sociable Community he refers Alie- 
ms Abſtinentia ; but herein it may be he forgets 
himſelf ,. for where there is Community there is 
neither ear nor tum, nor yet alienum; and if 
there be no alzenam, there can be no aliens 'abſti- 
nentia./; To the ſame purpoſe he ſaith, that by che 
Law of Nature men mult ſtand to bargains, Furis 
nature fit ſtare patts. But if all things were 
common by Nature, how could there be any 
bargain ? 

Again, Grotics tells ns, that from this ſignificati- 
on of the Law there hath flowed another larger, 
which conſiſts ( faith he) in Diſcerning what de- 
lights ms or burts ws, and in judging how things 
ſbould be wiſely diſtributed to each one, This latter 
he calls the looſer Law of Nature ;, the former 
Jus Sociale, the Law of Nature, ſtrittly, or proper- 
ly taken. And theſe two Lans of Nature ſhould have 
place (faith he) rthenrb men ſhould deny there _ 

God, 


de Jure Beli & Pacti, 
a God. Biit to them that buljove ww, 4 _ there 
i another Original of Law, befpdt the Natural, commg 
from the free Wal of God, to . wy ur own Unders 
ſtanding tells us we muſt be ſubjett, 
Thus have I gathered the Subſtance of what is 
moſt material concerning the Law of Nature; in hig 
Preface. 


If we turn to the Book it ſelf, we have a diviſion 
of the Law into 


Naturale. 
Fre CE Divintn. of 
Volunt arium Civile, 


CHumanun, | Latias pateris, 
Seu Fr Gemmim: 


| Arltizs patens; 
i Seu Paternum, 
| Sew Herilt, 


In the Definition of Fui Natarale he omits thoſe 
Subtletics of Jus Nature proprie dittum, and q 
laxims ita dicitur , which we find in his Preface, 
and gives fuch a plain Definition, as may ficly 
agree to the Moral Law. By this it ſeems the 
Law of Nature and the Moral Law are one and the 
fame. 

Q Whereas 
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.» Whereas he affirmeth , That the Aﬀons ' about 
which the Law of Nature ts converſant, are lawful or 
wilewful of themſelves, and therefore are neceſſarily 
commanded or forbidden by God : by which mark this 
| =p of Natiire doth not only differ from bumane Law, 

rom the Divine voluntary Law, which doth not 
command or forbid thoſe things, which of themſelves, 
and by their own nature are lawful or unlawful, but 
makgs them unlawful by forbidding them, and duc by 
commanding them : 1n this he ſeems to make the Law 
of Nature to differ from Gods Voluntary Law ; 
whereas, in God, Neceſſary and Voluntary are all 
one. Salmaſins de Uſurs, in the twentieth Chapter, 
condemns this Opinion of Grotiws ;, though he name 
him not, yet he means him, if I miſtake not. 

In the next place, I obſerve his ſaying, That 
ſome things are by the Law of Nature, not pro- 
prie, but reduttive ;, and that the Law of Nature 
deals not only with thoſe things which are beſide the 
Will of CAMan, but alſo with many things which fol- 
low the att of Man's Will : ſo Dominion, ſuch as « 
now in Uſe, mans Will brought in; but now that it 
- #s brought in, it-i« againſt the Law of Nature, to 

take = from thee againſt thy will, which i in thy 
Dominion. 

Yet for all this Grotix« maintains, That the Law 
of Nature uw ſo immutable, that it cannot be changed 
y God himſelf. He means to make it good with 
a Diſtinttion: Some things ( ſaith he) are by the 
Law of Nature, but not ſimply, but accordin 
to. the certain ſtate of things;, ſo the common of 
of things was nataral as long as Dominion was not 

rought in; and Right for every man to takes his own 


by 
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by Force, before Lows mere made. Here if Grotiad 
would have ſpoken plain, ipſtead of b#t not ſim- 
ply, but according” to the certain State of Things, 
he would have faid, but not immutably, bas for 
4 certain Time. And then this Diſtintion would 
have run thus z Jowe thing! are by the Law © 
Nature, but not immutably, but for a certain 
rime, This muſt needs be the naked Senſe of his 
Diſtiattion, as appears by his Exptication in the 
Words following , where he ſaith, That the com- 
mou Uſe of Things was natural ſo long as Dominion 
was net brought in : Dominion, he faith, was 
bronght in by the will of man; whom by this D&- 
Qrine Grotias makes to be able to change that Law 
which God himſelf cannot change, as he faith, He 
gives a double ability to man ;, firſt, to make that 
no Law of Nature, which God made to be the Law 
of Nature: And next, to make that a Law of Nas 
ture which God made not ; for now that Dominion 
is brought in, he maintains, it is againſt the Law 
of Nature to take that which is jn another man's 
dominion. 

Beſides, I find no Coherence in theſe Words, 
By the Law of Natiwre it was right for every 
man to take bis own by force, before Laws made, 
ſince by the Law of Natyre no man had any 
thing of his own; and untit Laws were made, 
there was oo Propriety, according to his Dos 
ftrine. *' 

Td Humanim voluntarium latins gatens, hg 
makes to he. the Law of Nations, which (faith 
he) by the Will of All, or Many Nations, hath 
received a power to bind, he adds, of Many, becauſe 

Q 2 


there 
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there is, as he grants, ſcarce 'any Law to be found 
Common to all Nations, beſides "the Law of Nature ;, 
which alſo is wont to be called the Law of Nations, be- 
iny common to all Nations, Nay, as he confeſſeth 
often,” That i the Law in one part of the World, 
which in another part of the World ts not the Law of 
Nations. 

By 'thefe Sentences, it ſeems Grotixs can ſcarce 
tel what to make to be the Law of Nations, or 
where to find it. : 

Whereas he makes the Law of Nations to have a 
binding Power from the Will of men, it muſt be 
remembred, Thar it is not ſufficient for men to 
have a Will to bind, bur it is necefſary alfo to have 
a Power to bind : T hough ſeveral Natjons have one 
and the fame Law. 

For inſtance: Let it be granted that Theft is 
puniſhed by Death in many Countries, yet this 
doth not make it to be a Law of Nations, becauſe 
each Nation hath it but as a Natural, or Civil Law 
of their own Country; and though it have a 
binding Power from the Will of many Nations, 

et becauſe each Nation hath bur a Will and 
ower to bind themſelves, and may withont pre- 
judice, conſent, or conſulting of any Neighbour- 
Nation, alter this Law, it they find Cauſe, it 
cannot properly be called the Law of Nations. That 
which 1s the foundation of the Law cf Nations, is, 
to have it concern ſach things as belong 
Lib. 4. 6.%, to the mutual Society of Nations amon 
themſelves, as Grotis confeſſeth ; an 
not of fuch things as have no further relation than 
to the particular Benefit of each Kingdom : For, as 
| - private 


= 
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private men muſt negleCt their own Profit for the 
Good of their Country ; ſo particular Nations muſt 
ſometimes remir part of their Benefit, for the Good 
of many Nations. 

True it - is, that in particular Kingdoms and 
Commonwealths there be Civil and National Laws, 
and alſo Cuſtoms that obtain the Force of Laws : 
Burt yet ſuch Laws are ordained by fome ſupreme 
Power, and the Cuſtoms are examined, judged, 
and allowed by the ſame ſupreme Power. Where 
there is no Supreme Power that extends over all or 
many Nations, but only God himſelf, there can 
be no Laws made to bind Nations, but ſuch as are 
made by God himſelf : we cannot find that God 
made any Laws to bind Nations, but only the Mo- 
ral Law; as for the Judicial Law, though it were 
ordained by God, yet it was not the Law of Na- 
tions, but of one Nation only, and fitted to that 
Commonwealth. 

If any think that the Cuſtoms wherein many Na- 
tions do conſent, may be called the Law of Na- 
tions, as well as the Cuſtoms of any one Nation 
may be eſteemed for National Laws: They are to 
conſider, That it is not the being of a Cuſtom that 
makes it lawful, for then all Cuſtoms, even evil 
Cuſtoms, would be lawful; but it is the Appro» 
bation of the ſupreme Power that gives a legality 
to the Cuſtom : where there is no Supreme Power 
= many Nations, their Cuſtoms cannot be made 
egal. \ 


The Dodtrine of Grotivus is, That God 
immediately "after the Creation did beſtow 
Q 3 upon 
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wpon Mankind in general a Rogte over things 
of” inferiour Natare -------------- rom whence it 
came to paſs, thit preſently every man might 
ſnatch what he would for bis own Uſe, and 
ſpend what he could, and ſuch an Uni- 
verſql; Right was then inftegd of Proper- 
iy ; for what every one ſo ſnatched, ano- 
they ' could mot take from him but by In- 
gary. 

How Tepugnant this Aſertion of Grotixs is to 

the Truth of Holy Scripture, Mr. Selden 
'£ib. 1. 84. reacheth us in his are Clauſum, ſay- 

ing, That Adam by Donation from God, 
Gen. 1.28. wus made the general Lord of all things, 
noe without ſuch a private Dominion to himſelf , as 
(withowr bis Grant) did exclude bis Children : and 
Donation and __ or ſome kind of Ceſſion (be-« 
Fore he was dead, or left any Heir to ſucceed bim) bis 
C bildren bad their diſtinft Territories by Right of pri- 
wate Domimon : Abel bad bu Flochs and Paſtures for 
them, Cain had his Fields for Corn, and the Land of 
Nod where be built himſelf a City. 

This Determjnatioh of Mr. Selden's being con- 
ſanant to the Hiſtory of the Bible, and ro natural 
Reaſon, doth contradict the Dofttrine of Grote : 
1 cannot conceive why: Mr. Selden ſhould afterwards 
affirm, Thar neither the Law of Nature, nor the Di- 
vine Law, do command or forbid either Communion of 
all things or private Dominion, but permitteth both, 


As 
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As for the general Communicy between Nob 
and his Sons, which Mr. Seliden will have to be 
granted to them, Ger. 9. 2. the Text doth not 
warrant itz for although the Sons are there men- 
tioned with Noah in the Bleſſing, yet ic may beſt 
be underſtood with 'a Subordination or a Benedi- 
Ction in Succeſſion, the Bleſſing might truly be 
fulfilled , if the Sons either under, or after their 
Father enjoyed a Private Dominion : it is not pro- 
bable that the private Dominion which God gave 
to Adam, and by his Donation, Aſſignation, or 
Ceſlion to his Children was abrogated, and a 
Community of all things inſtituted between Noab 
and his Sons, at the time of the Flood : Noah was 
left the ſole Heir of the World, why ſhould it be 
thought that God would diſ-inherit him of his 
Birth-right, and make him of all the men in the 
World, the only Tenant in Common with his 
Children? If the Bleſſing given to Adam, Gen. 1, 
28. be compared to that given to Noah and his 
Sons, Gen. 9. 2. there will be found a conſidera- 
ble Difference berween thoſe two Texts: In-the 
BenediCtion of Adam, we find expreſſed a ſubdaing 
of the Earth, and a Dominion over the Creatures, net- 
ther of which are expreſſed in the Bleſſing of Noab, 
nor. the Earth there once named, it is only ſaid, 
The fear of you ſhall be upon the creatures, and into 
your hands are they delivered; then immediately it 
follows, Every moving thing ſhall be meat for you, 
«as the green herb. Fhe firſt Bleſſing gave Adam 
Dominion over the Earth and all Creatures, the 
latter allows Noah liberty to uſe the living Crea- 
tures for food : . here is no alteration or dimi- 
Q 4 niſhing 
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piſhing of his Title to a Propriety of all things, but 
An mas only of his Commons. 

But whether, with Grotiws, Community came 
in at the Creation, or, with Mr. Selden, at the Flood, 
they both agree it did not long continue z Sed vers 
non eft ſumile hujuſmods commumenem din obtinniſſe, is 
the confeſſion of Mr. Seldex. It ſeems ſtrange that 
Grotiws ſhould maintain, that Community of all 
things ſhould be by the Law of Nature, of which 
God is the Author ; and yet ſuch Community 
ſhould not be able to continue : Doth it not dero- 
g-tc from the Providence of God Almighty, to or- 

ain a Community which could not continue? Or 
doth it make the Act of our Fore-fathers, in abroga- 
ting the natural Law of Community, by introdu- 
cing that of Propriety, to be a ſin of a high pre- 
fupption 1 | 
he prime Duties of the Second Table are con- 
yerſant about the Right of Propriety : but if Pro- 
priety be brought in by a Humane Law ( as Grotins 
teacheth) then the Moral Law depends upon the 
Will of man. There could be no Law againſt 
Adultery or Theft, if Women and all things were 
common. | 
_ Mr. Selden ſaith, That the Law of Nature, or of 
God,nec vetnit, nec jubebat, ſed permiſit utrumque,tam 
nempe rerum communionem quam privatum Dominium. 
And yet for Propriety Cwhich he terms primevas re- 


rum Nominia) he teacheth, That Adam received it 
from God, a Numine acceperat : And for Community, 
be ſaith, We meer with evident footſteps of the Commu- 
wity of things in that donation of God, by which Noah 
and by three Sons are made Domini pro indiviſo rerum 
ds Ee ' | Omninm, 
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grnium. Thus he makes the private Dominion of 
Adam, as well as the common Dominion of Noab 
and his Sons, to be both by the Will of God. :; Nor 
doth he ſhew how Noab, or his Sons, or their Poſte» 
rity, had any Authority to- alter the Law of Come , 
munity which was given them by God. 

In Lbribming Territories (Mr.Selden ſaith) the con- 


ſent, as it were, of Mankind (paſſing their promiſe, 


which ſhould alſo bind their Poſterity ) aid intervene, ſo 
that men departed from their common Right of Commu- 
nion of thoſe things which were ſo diftributed to particu 
lar Lords or Me ers, This Diſtribution by Con- 
ſent of Mankind, we muſt take upon Credit ; for 
there is not the leaſt proof offexed for it out of An» 
tiquity- 

=—E the Conſent of Mankind could bind Poſte- 
rity when all things were common, 1s a Point not 
ſo evident : where Children take nothing by Gift 
or by Deſcent from their Parents, but have an equal 
and common Intereſt with them, there is no reaſon 
m ſuch caſes, that the ARts of the Fathers ſhould 
bind the Sons. 

I find no cauſe why Mr, Selden ſhould call Come 
munity 4 priſtine Right ; ſince he makes it but to 
begin in Noab, and to end in Noab's Children, or 
Grand children at the moſt ; for he confeſſeth the 
Earth, a Noeachids ſeculus aliquot poſts dilwvium eſſe 
diviſam. 

That ancient Tradition, which by Mr. Sel- 
den's acknowledgment hath obtained Reputa- 
tion every where, ſcems moſt reaſonable, in 
that he tells us, That Noah himſelf, as Lord of 
a, wa Author of the Diſtribution of the 
5 "Hil b World, 
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World, and of private Dominion, and that by the 
pointment of an Oracle from God, he did confirm thi 
Diſtribution by bis laft Will and Teſtament, which at 
bus Death be left in the hands of bis eldeſt Son Sem, and 
alſo warned all bu Sons, that none of them ſhould invade 

of their Brothers Dominions, or injure one another, 
becauſe from thence Diſcord and Civil Way would ne- 
ceſſarily follow. 

Many Concluſions in Gretizs his Book de Fare 
Bells & Pacs , are built upon the foundation of 
theſe two Principles. 

1- The firſt is, That Communis rerum uſu natu- 
rals futt. 

2. The ſecond is, That Domininm quale nunc in 
#/u eſt, voluyt as bumana introduxit. 

Upon -theſe two Propoſitions of natural Com- 
munity and voluntary Propriety, depend divers 
dangerous .and ſeditions Concluſions, which are 
diſperſed in ſeveral places. In the fourth  Cha- 

er of the firſt Book, the Title of which Chapter 
is, Of the War of Snbjetts againſ® Superionrs 
Grotiws handleth the Queſtion, Whether the Law 
of mot reſiſting Superiours, do bind us in moſt grievous 
and moſt _ Hanger ? on his Determination 
is, That this Law of not reſiſting Superionrs, ſeems 
30 depend upon the Will of thoſe _ who at firſt * ned 
themſelurs in a Civil Society , from whom the Right 

Government doth come to them that govern, if 
thoſe bad been at firſt ached, if their Will were to 
impoſe this burthen upon all, that they ſhould chuſe 
rather to dye, than in any caſe by Arms to repel the 
Force of Superiours ;, I know not whether they would 
wrſwer, That it was their Will, nnlefs perhaps _ 
Ku this 
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this addition, if Reſiſtance cannet be made but with 
the great difturbance of the Common-wealth, and de- 
ftraition of many Innocents, Here we have his Re- 
ſolution, that in great and certain danger, men 
may reſiſt their Governours, if it may be withour 
diſturbance of the Common-wealth : if you would 
know who ſhould be Judge of the greatneſs and 
certainty of the Danger, or how we may know it, 
Grotsxs hath not one word of it, ſo that for ought 
appears to the contrary, his mind may be, that eve- 
ry private man may be Judge of the Danger, for 
othet Judge he appoints none ; it had been a foul 
Fault in fo deſperate a piece of Service, as the re- 
ſiſting of Superiours, to have concealed the lawful 
Means, by which we may judge of the Greatneſs 
or Certainty of publick Danger, beforwiwe lifr 
up our hands againſt Authority, conſidering how 
prone moſt of us are, to cenfure and "miſtake 
thoſe things for great and certain Dangers, (which 
ja truth many times are no dangers at all, or at 
the moſt but very ſmall ones ; and fo flatter our 
ſelves, that by reſiſting our Superiours, we may 
do our Country laudabte Service, without Diſtur« 
bance of the Common-wealth, fince the Effects of 
Sedition cannot be certainly. judged of but by the 
Events only. 

Grots proceeds to anſwer an ObjeRion againſt 
this Doctrine of reſiſting Superioars. 7f (Aith he) 
«ny man ſhall ſay, that vhs rigid Dottrine of dying, 
rather than reſiſting any Injuries of Supertonrs, ws wo 
bumane, but a Divine Law: It # to be noted, that 
wen at firſt, not by any Preceyt of God, but of their 
own Accord, led by Expereence of the Infirmities of 
ſeparated 
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ſeparated Families againſt Violence, did meet together 
in Civil Society, from whence Civil Power took_begin- 
ning, which therefore St. Peter calls an humane Ordi- 
naxnce,although elſewhere it be called a divine Ordinance, 
becauſe God approveth the wholeſom Inſtitutions of men , 
God in approving 4 humane Law « tobe thought to ap- 
ove it as bumane, and in a humane manner. 

And again in another place he goeth further, and 
teacheth us, That if the Queſtion happen to be concern- 
ing the primitive Will of the People, it will not be amifi 
for the People that now are, and which are accounted 
the ſame with them that were long ago, to expreſs their 
meaning, in this matter, which u to be followed, unlef 
it certasnly appear, that the People long ago willed other- 
wiſe. lity 2. Cap. 2. 

For,falfier Explication of his Judgment about re- 
ſiſtinga$uperiors, he concludes thus : The greater 
the thang 1s which is to be preſerved, the greater is the 

ty which reacheth forth an Exception againſt the 
words of the Law : yet I dare not ({aith Grotim )with- 
ont Difference condemn either ſimple men or a leſſer part 
of the People, who in the laſt Refuge of a_— do ſo 
w/e this Equity, as that in the mean time, they do not 
rare the Reſpett of the common Good. 

Another Doftrine of Grotiws is, That the Empire 
which u exerciſed by Kings, doth not ceaſe to be the 
Empire of the People ; that Kings who in a lawful 
Order ſucceed theſe who were elefted, bave the ſu- 
preme Power by an uſufruttuary Right only, no 


Propreety. 

mere he teacheth, That the People may 
cbuſe what Form of Government they pleaſe, and their 
Will s the Rule of Right, Populus ecligere poteſt 
qualem 
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nalem vule gubernationis formam, neque ex prz- 
Seacis forme, ſed ex voluntate jus metiendum eſt. 
kb.1. cap.3. 


Alſo, That the People chuſing « Ki reſerve 
ſome Atts to war's. and may HD leo 


the King, with full Authority , if either an expre 
Partition be appointed, or if the People being py 4 


do command their future King, by way of a ftandin 
Command, or if any thing be " dded y 6 which it A 
be underſtood, that the King may be compelled Sl 


puniſbed. 
In theſe Paſſages of Grotixzs which I have cited, we 
find evidently theſe Dottrines. 


1. That Civil Power depends on the Will of 
the People. 

2, That private Men or petty Multitudes 
may take up Arms againſt their Princes. 

3. That the lawfulleſt Kings have no Pro- 
priety in their Kjngdoms, but an uſufruttaary 
Right only : as if the People were the Loyas, 
and K jnos but their Tenants, 

4. That the Law of Not reſiſting Superiors, 
is 4 bumane Law, depending on the Will of the 
People at firſt. | 

5. That the Will of the firſt People, if it be 
not known, may be exponnaed by the People 
that now are. 
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No doubt but Grotixs foreſaw what Uſes the Peo- 
ple mighe make of theſe Do&trines, by — 
af the chief Power be in the People, that then it 
is lawful for them to compel and puniſh Kings as 
oft 2s they miſuſe their Power : Therefore he tells 
us, He rejetts the Opinion of them, who every mhere 
and without Exception will bave the chief Power ta 
be fa the Peoples, that it us lawful for them to compel 
and puniſh Kings as oft as they miſuſe their Power ; 
and tb Opinion he confeſſeth, if ur be altogether re- 
ceived, bath been and may be the cauſe of many Evils. 
This cautelons Rejection qualified with theſe 
Terms of every where withour Exception, and alte- 
gether, makes bur a mixt Negation, partly negative, 
and partly affirmative ( which our -Lawyers call' a 
negative Repugnant ) which brings forth this modal 
Propoſition, That in ſome places with Exception, and 
in ſome ſort the People may compel and puniſh their 
Kinos. 

Bur let us ſee how Grotizs doth refute the gee 
neral Opinion, That People may correft Kings. He 
frames his Argument in theſe words : It « lawful 
for every man to yield himſelf to be a private Servant 
10 whom he pleaſe, What ſhould binder, but that alſo 
it may be lawful for a free People ſo to yield them- 
ſelves to one or more, that the Right of governing 
them be fully ſer over without retaining any part of the 
Right ? And you muſt not ſay, That this may not be 
preſumed ;, for we do not now ſeck,, what in a doubt- 
ful caſe may be preſumed, but what by Right may be 
, done, Thus far is the Argument, in which the 
moſt that is proved (if we gratifie him, and 
yield his whole Argument for good) is this, vu 
the 
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the People may grant away their Power without 
ver ans ay Jon. But what is this to what the 
+ People have done? For though the People may 


give away their Power without reſervation of 


any part to themſelyes ; yet if they have not fo 
done, but have reſerved a part, Grotixs muſt con- 
feſs, that the People may compel and, puniſh their 
Kings, if they tranſgreſs : ſo that byhis favour, 
the point wall be, not what by Right may be 
done, but what in this doubtful caſe hath been 
done, ſince by bis own Rule i « the Will and 


CAleaning of the firſt People that joyned in Societys 


that muſt regulate the Power of their Succeſ+ 
ſours. 

But on Grotiws ſide it may be urged, That in all 
preſumption the People have given away their 
whole Power to Kings, unleſs they can prove they 
have reſerved a part ; for if they will have any 
benefit of a Reſervation or Exception, it lies on 
their part to prove their Exception, and not on 
the Kings part who are in poſleſſion. 

This Anſwer, though in it ſelf it be moſt juſt 
and good ; yet of all men Grotiws may not uſe it. 
For he ſaves the Peoples labour of proving the 

rimitive Reſervation of their Forefathers, by ma- 
Ling the People that now are competent Expoſi- 
tors of the meaning of thoſe firſt Anceſtors, who 
may juſtly be preſumed, not to have been either 
ſo improvident for themſelves, or ſo negligent 
of all their Poſterity, when by the Law of Nature 
they were free, and had all things common, at an 
inſtant without any Condition or Limitation to 
give away that Liberty and Right of Communiry 


an 
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and-to-make themſelves and their Children eternats 
_ ly: ſubjeft ro the Will of ſuch Governours as might 
miſuſe them without Controul. | 

On the behalf of the People, it-may be further 
anſwered-ro Grotixs, That although our Anceſtors 
had made an'abfolute Grant of their Liberty, with- 
out any Condition expreſſed ; yet it mult be ne- 
. ceflarily -1mplied, that it was 'upon condition to 
be well:governed, and that the Non-performance 
of that 'implied. Condition ,- makes | the Grant 
void ;.. Or, if we will not allow an implicit .Con- 
dition; then it may be ſaid, Thar the Grant in it 
felf was a void Grant, for being unreaſonable, ana 
a. violation of the Law of Nature, without any 
yaluible' Copfideration, What ſound Reply Gro- 
tas 'can' return to ſuch Anſwers, 1 cannot con- 
ccive, if he'keep himſelf to his firſt Principle of 
natural . Community. -As ' Grotiw's Argument 
zgainſt the. People is not ſound, fo his Anſwer to 
the Argument that is made for the People, is not 
fatisfactory. It is objeted, That be that ordains, 
# above him that is ordained. Grotixs anſwers, Ve- * 
rum duritaxat ett in ea conftitutione cujus effettus per- 
priuo pendet a voluntate conſtituentis, non etiam in.ea 
ge ab initio oft voluntatis, poſtea vero effettum baber 
neceſſnatis, quomodo mulier virum ibs conſtitgit, cui 
parere ſemper: babet neceſſe. - The Reply may be, 
That by-Grorim?'s former Doctrine the very Effet 
of the Conſtitution of Kings by the People, de- 
pends 'perperually vpon-- the, Will of them that 
. Conſticnce, and vpon no other Neceſſity : be will 
Rot ſay, That it-1s by any neceſſity of the Law of 
Nature, er by any poſitive Law of God z he a 

cr 


ae 
non 
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nance, that doth only approve it «t huma» 
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People may give the King «s little Power as they 
will, and for as little time as they pleaſe, that they 
may make temporary Kings, as Direitors and Proty» 

5 : jus quovs tempore revecabile, id eft, precarinm z 
3s the Yandals in Africa, and the Goths in Spas 
would depoſe their Kings as oft as they diſpleaſed 
them , borum enim attw irriti poſſunt redds ab bis 
qu poteſtatem revocabiliter dederunt, ac proinde nou 

1dem off effefins nec pn Þ doth mm 
in plain words, the Effect do 
Will of the People. By this we ma jadge how 
improperly he uſeth the inſtance of a Woman, thag 
appoints her ſelf a Husband , whom ſhe muſt -al» 
ways neceſſarily obey , ſince the neceſſity of the 
continuance of the VVife's obedience depends upo! 
the Law of God, which bath made the Bond of 
Matrimony indiſſolvable. Grorie will not ſay the 
like for the continuance of the SubjeCts obediencs 
to the Prince, neither will they ſay that VVomen 
may. chufe Husbands, as he tells us the People 

chuſe Kings, by giving their Husbands 
2s little power, and for as lirtle a time as they 


pleaſe. 

Next it is objefted, That Twors who are ſet over 
Pupils may be removed, if they abuſe their pewer,. 
Grotixs anſwers, In Tmtore hoc procedit qui ſuperigrem 
babet, at in Imperiis quia progrefſe non datur in infi- 

nirumy 
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nitum, omnino if gliqua perſona aut citu confiſtendiinl 
: We mult Ttay mm —_ one nope or in 4 Multi- 
ſude , whoſe' fantts ( becauſe t ave no ſupervonr 
Fudge prac Tow } ow os Rs ; be will 
have a particulay care of, either to revenge them, if 
he judge it needful, or to tolerate them, either for Pu- 
aiſhincxe, or Tryal of the People, It is true, in King- 
doms we cannot proceed in infinitum,, yet we mays 
and myſt go to the higheſt, which by Gretine his 
Rule is the People, becauſe they firſt made Kings, 
fo that there is no need to ſtay in =, = er ſona, 
but in cars, 'in the People, fo that by his Do- 
Oririe' Kings may be puniſhed by the People, bur 
the favits of the People muſt be left ro the Judg- 
rhent of God. 
- I have' briefly preſented here the deſperate In- 
conveniences which attend upon the Doctrine of 
the natural freedom and community of all things ; 
theſe and many more Abſurdities are cafily remo- 
ved, if on the contrary we maintain the natural 
and private Dominion of Adam, to be the fountain 
of all Government and Propriety : And if we 
mark it well, PEI find that —_ a_ k. 
part t as much ; The ground why thoſe thar 
mow hye'do- obey their Governours, is the Will of 
their Forefathers, who at the fieſt ordained Princes, 
and,” in obedience to that Will, the Children con- 
tinde in fubjeftion ; this is according to the mind 
of Grotixs : ſo that the Queſtion is not, Wherber 
Kings buve a fatherly Power over their Subjelbs, but 
bow Kings came *.  Grotize will have it, that 


ff 
t 'ForeFathers bring all free, made an Aſrgnmenr 
Ff ther Power to Kib 


£83 the other Opinion denies 


any 
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#tty ſuch general freedom of Gur Forefathers, bur ' 
derives the Power of Kings from the Original Do- 
minion of Adam. 

This natural Dominion of Adam may be 
out of Grotizs himſelf, who teacherh, That gene- 
ratione j1us acquiritur Parentibus in Liberos, and that 
naturally no other can be found, but the Parents to 
whom the Government ſhould belong, and the Right of 

ny and Compelling them doth belong ta Parents. 
And in another place he hath. theſe words, ſpeak- 
ing of the fifth Commandment, Parentum; flomine, 
gqus naturales ſunt Magiftratm, etiam alios Rethores 
par eff intelligi, quorum authoritas Sotietatem huma- 
nam continet : and if Parents be natural j- 
oh Children muſt needs be born natural Sub- 

$. ec, 

But although Grotizs acknowledge Parents to 
be natural Magiſtrates, yet he will have-:itz: that 
Children, when they come to full ages and are 
ſeparated from their Parents, are free from natural 
Subjeftion. For this he offers proof out. of Ar 
fotle, and out of Scriptare. Firſt, for Arifferle;, we 
muſt note, he doth not teach, thatevery i” ——_ 
of Children” of full age, is an Obtaining of liberty, 
as if that men when they come to years, might vo- 
lantarily ſeparate themſelves, . and caſt their 
natural Obedience ; but Ariſtotle ſpeaks only of 
a paſſive Separation ; for he doth: rot By, that 
Children are ſubject ro Parents wnrdl # ſtpa- 
rate, bit, he ſaith, antil they be ſeparated, yapio35, 
in the Verb of the Paſſive Voice. That 1s, until 
by Law they be ſeparated : for the Law ( which 
is nothing elfe bur the =_ 6f him thar hath 

2 r 
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the Power of | the:Supreme Fathet) doth in many 
caſes, for the publick Benefit of Society, free Chil- 
dren from ſubjeCtion to the ſubordinate Parent, ſo 
that the natural SubjeCtion by fach Emancipation of 
Children, is not extinguiſhed, but only ' aſſumed 
and regulated by the Parent paramount. 

Secondly, Grotixs cites Numb. 30. to prove that 
the power of +he Fathers over the Sons and Daughters, 
to diffolve their Vows, was not perpetual, but during 
the time. my whilſt. the Children were part of the Fa- 
thers Family. Bur if we turn to the Chapter, we 
may find-that Grotzxs either deceives himſelf or 
us; for-there- is not one word in that Chapter con» 
cerning the Vows of Sons, but of Daughters only, 
deing-in their: Father's Family ;, and the being of 
the Daughter in the Father's Houſe, meaneth onl 
the Daughter's being a'Virgin, and not married, 
which :may be gathered by the Argument of the 
whole Chapter, . which taketh particular order for 
the 'Vows of V'Vomen'of all eſtates. Firſt, for 
Virgins, in the third Verſe. Secondly, for VVives 
in general, in the fixth Verſe. Thirdly, for VVi- 
dows, and VVomen divorced, in the ninth Verſe. 
There is no Law for Virgins out of their Father's 
Houſes; we -may not think they would have been 
-omitred; if they: had been free from their Fa- 
thers;- we find no- freedom in the Text for VVo- 
men,, till afeer [Marriage : And if they were mar» 
ried , though they were in their Father*s Houſes, 
yet-the Fathers had no power of theic Vows, - bur 
their Husbands. 

if, by the Law of Nature, departure from the 
Father*s* Houſe had emancipated Children, way 


doth the Civil Law, 'contrary to the Law of Nature, 
ive power and remedy to Fachers for ro-recover 
y Action of Law their Children that depart,” or 
are taken away from them withoet their conſent ? 
Withour the conſent of Parents the Civil Law al» 
lows no emancipation. 
Concerning Sobjeftion of Children to Parents, 
Grotiws diſtinguihheth three ſeveral times. 
The firſt is the time of mperfel# Jude ment. 
The ſecond is' the time” of Perfet# Fudgment : 
but whilſt the Son remains part of the Father's Fa- 


mily. | 

The third is, the time after be bath departed out 
of his Father's Family. 

In the firſt time he ſaith, All the a#ions of Children 
ave nnder the dominion of the Parents. 

During the ſecond time, when they are of the age 
of mature Judgment, they ave ander their Fathers 
command in thoſe 4ttions only, which ave of moment for 
their Parents Family. In other ations the Children 
have a power or moral faculty of doing, but they are 
bound in thoſe alſs to ſtudy always topleaſe their Parems. 
But fince this Duty u not by fort? of -any moral faculty, 
as thoſe former are, but only of Picty, Obſervance, and: 
Duty of repaying Thanks ;, it doth not maks any thing 
void which i« done againſt jt, as meither a gift of any 
thing i void, being' made by any Owner whatſoever, 
againſt the rules of Par ſimony. 

In both theſe times, the Right of Ruling and Com- 
pelling i ( as Grotiws acknowledgeth) comprebended 
fo far forth «as Children are to & compelled to their 
Duty, or. amended ;, although the power of a Parent 
doth ſo fallow the perſon of a Father, that it cannot be 
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pulled s94y, and' transferred upon another, yet the 
ot naturally pawn, or alſo ſell bu Son, + there 


need. , 

In the third time'he ſaith, The Son « in all things 
Pree, and of bu ear Authority : always that Dut 
remaining of Piety and Obſervance, the cauſe of which 
W perpetual. Jn; this triple, diſtinCtion, though 
Grotixs allpw Children in ſome caſes during the 
ſecond, and-jn- all [caſes during; the third time to 
be free, and of their own Power,; by a moral Fa- 
culty : yet, in that he gg in all caſes Chil- 
dren are bound to ſtudy always to pleaſe their Parents 
aut of Piety and Duty, the cauſe of which, as he 
ſaith, « perpetual : ] cannot conceive, how in any 
caſe Children 'can 'naturally have any Power or 
moral Faculty of .doing what. they pleaſe without 
their Parents leave, ' ſince they are always bound 
to ſtudy to pleaſe. their Parents. And though by 
the Laws of ſame. Nations, Children, when they 
attain to years of Diſcretion, have Power and Lis 
berty in many actions z, yet this. Liberty is granted 
them by Polofrn and Humane Laws enly , which 
are made by the. Supreme Fatherly. Power of Prin- 
ces, who Regulate,. Limjtz or Aſſume the Autho- 
rity of inferiour Fathers, for the publick Benefit of 
the Commonwealth: ſo that naturally the Power 
of Parents over 'their Children neyer ceaſeth by 
any Separatign, but only by the permiſſion of the 
tranfeendent Fatherly Power . of the Supreme 
Prince, Children may be diſpenſed with, or privi- 
jedged in ſome caſes, frgm obedience to ſybordi- 
pate Parents. 


Touch ing 
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' Touching the Point of diſſolving the Vows of 
Children, Grotias in his laſt Edition of his Book 
hath correQted his firſt : for in the firſt he teacheth, 
That the power of the Father was greater over the 
Dang hter dwelling with bim, than over the Son; for 
her Vow be might maks void, but not bis : But inſtead 
of theſe words, in his laſt Edition, he ſaith, That 
the power over the Son or Daughter to diſſolve Vowr, 
was not perpetual, but did endure as long as the Children 
were. a part of their Fathers Family. About the mean- 
ing of the Text out of which he draws this Conclu- 
ſion, I have already ſpoken. 

Three ways Grotz#s propoundeth , whereby S*- 

Power may be had. 

Firſt, By full Right of Propriety. 

Secondly, By an Vſaufraftuary Right, 

Thirdly, By a Temporary Right. 

The Roman Dittators, faith he, had Supreme 
Power by a Temporary Right ;, as well thoſe Kings who 
are 'frf Elefted, as thoſe that in a lawful Right ſuc» 
ceed to Kings elefted, have Supreme Power by an uſu+ 
frultuary Right : ſome Kings that bave got Supreme 
Power by a juſt War, or into whoſe Power ſome People, 
for avoiding a greater Evil have ſo yielded themſelves, 
4. that they bave excepted nothing, have a full Right 
of Propriety. 

Thos we find but two means acknowledged by 
Grotiw, whereby « King may obtain a full Right of 
Propriety in a Kingdom : has i, either by « juſt War, 
or by Donation of the People. 

How a War can be juſt without a precedent 
Title in the Conquerour, Gretizs doth not ſhew ; 
and if the Title only make the War juſt, then no 
R 4 other 
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ether Right can.be obtained/by War, than what 
the Ticle bringeth ; for a.juſt: War doch only p 
the Conquerour in poſſeſſion of his old Right, bur 
not create a new. The like which Greri«« ſaith of 
Succeſſion, may. be ſaid of War: Succeſſion (ſaith 
be) « no Fitle of a Kingdom , which gives & Form 
16 the Kingdom, but a Continuation of the old ;, for 
the Right which began by the Eleftion of the Family, 
i continued by Succeſſion ;, wherefore, ſo much as t 
firſt Eletion gave, ſo much the Succeſhun brings. So 
£6 a Conquerour that hath a Title; War doth not 
give, but put him in poſſeſſion of a Right :- and 
except the STIs had a full Right of Proprie- 
ty aC firſt, his Conqueſt cannot give it bim : for 
if originally he and his Anceſtors had but an vuſu- 
fruttuary Right, and weze outed of the poſſeſſion 
of the King om by an Uſurper : . here, though the 
Re-conquelt he a moſt juſt War, yet ſhall not:the 
Canquerour in this caſe gain any full Right of 
Propriety, but muſt be remitted to his uſufru+ 
Qyary Right only : for what Juſtice can it be, that 
the Injuſtice of a third Perfon, an Ufurper, ſhould 
ptejudice the People, to the deveſting of them of 
that Right of Propriety, which was reſerved in 
their firſt Donation to ' their Elefted King, to 
whom they gave but an uſufruftuary. Right, ag 
Grotins conceiveth ? Wherefore it ſeems umpoſli- 
ble, that there can be a juſt War, whereby a full 
Right of Propricty may be gained, according to 
Grotixs's Principles. For if a King come in by 
Conqueſt, he muſt either conquer them that have 
2 Governour, or thoſe People that have none : 
if they have no Goyernour, then they are a free 
People, 
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and ſo the War COITUS 

thoſe that are free, eſpecially if the Freedom of the 

ev Ora ny * as Grotis 
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the People have 2 Ge» 

nour', that Governour os e's Title or 
not : If he hath a Title, it is-an -vnjuſt War that 
takes the Kingdom from him : If he hath no Title, 
bur only the Poſſeſſion! of a Kingdom, yet iris 
unjuſt for any other man, that wants a Title alſq, 
to him that'is but in poſſeſſion : for it is & 
Juſt Rule, That where the Caſes art dliks, be that '# 
in Poſſeſſion is in the better condition ;, In pari cauſe 
poſſidentis melior conditio. Lib.2z. c.23. ' And ths bs 
the Law of Nature,even in the Judgment of Grotias, 
Bur if it be admitted, that he that attempts to 
conquer hath a Title, and he that is in poſſeſſion 
bath none: here the Conqueſt is but in nature of 
a poſſeſſory Action, to = the Conquerour in poſ- 
ſ of a primer Right, and not to raiſe a new 
Title; for War begins where the Law fails: V6 
Fudjcia deficiunt incipit Bellum. Lib. 2. cap. 1- And 
thus, upon the matter, I cannot find in Grotiawy 
Book De Faure Bells, how that any Caſe can be put 
wherein by 4 juſt War a man may become a King, 
pleno Jure Proprierartis. = 

All Government and Supreme Power js found- 
ed nvpon publick Subjettion, which is thus defined 
by Grotixs, Publica Subjeftio eft , qui ſe Populus 
homini alicui, aut pluribus hominibus, aut ttiam yo- 
pulo' alteri in ditionem dat. Lib. 2. cap. y. If Subje« 
tion be the Gift of the People, how can 
—_ pleno Fure, in fall Right, be got by a juſt 

ar 
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4 p le can be brought into 
ſach danger of => can find no 
other ways to defend themſelves, or becauſe they 
are ſo preſſed with poverty, as they cannot other- 
wiſe have means to ſuſtain -themſcelyes, they are 
forced to remnduace all Right of Governing them- 
Felves, and deliver it to a _ 

But if ſuch a Caſe cannot happen, but by a War 
enly, which reduceth a People to ſuch terms of ex- 
tremity, 2s compels them to an abſolute Abrenun- 
ciation of all Sovereignty : then War, which cau- 
f{eth that neceſſity, is the prime means of extorting 
ſuch Soveraignty, and not the free Gift of the Peo- 
| cannot otherwiſe chuſe but give away that 

r which they cannot keep. | 
Th 


upon- the reckoning, the two ways pro- 
by Grotims, are but one way ; and that 
one way, In Concluſion,: is no. way whereby Su- 
Power may be had in full Right of Propriety. 
His two ways are, a Fuft War, or a Donation of t 
Poopley 4 jult War cannot be without a Title, no 
Title without the Donation of the People, no Do« 
nation without ſuch a Neceſſity as Hy can bring 
upon. the- Danors but a War. ' So that howſoever 
Grotiw in words acknowledges - that Kings may 
have-a full Right of Propriety, yet by conſequence 
he denies it, by ſuch circular Suppoſitions, as by 
coincidence deſtroy each other, and in _ he 
eaves 
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al Pcople Bar againſt the 
Righe! of f Proprcty - 1 cither per minasy 


or 

" aprn times, ſaith Grorswe, it happens, that War 
is groWner0 By upon Eepletive Tuſtice, Fuſtitiam opt 
tracem, when 4 man cannot obtain what he 
og ht, he = ; wipe gut er as much in value, which 
5n moral Eſtimation i the ſame. For in War, when 
the ſame : Proyince- cannot be recovered, to the 
which a man hath a Title, he recovers another of 
the like value. This recovery - cannot give a full 
Right of Pr bogrinty : becauſe the Juſtice of ſuch a 
War reachet farther than to a com 
for a former Right to another thing, and therefore 
can give no new Right. 

1 'am- bound to take notice of a Caſe put by 
Grotixs,. amongſt - thoſe Cauſes which he thinks 
ſhould move the People to renounce all their Righe 
of enemas © and giye it to another. It mey al+ 
ſo b aith he.) that 4 Father of « Family 
poſſe mu Territories, will not receive any man to 
dwell Saks bis Land upon any other condition. 
And in another place; he ſaith, That al Xings are 

not made by the People, which my be juſpcien'y n- 
derfteod by the Boone of a Father of a F 
receiving Strangers under the Law of Obedience. In; 
both theſe valls es we haye a cloſe and curt ac- 
knowledgment, That 4 Father of a Family may be 
an abſolute King over Strangers, without Choice of 
the People; now 1 would know whether ſuch Fa+ 
thers of Families have not the ſame abſolute Power 
over their own Children, without the Peoples 
Choice, which he allows them oyer — 
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if they have, I cannot but cal} them Abſolute pro- 
prictary Kings, though-Grerias be not willing to 
give them thar Title in plain terms: for indeed 
to allow ſuch Kings, were to condemn his own 
Principle, That Dominion camBin by the Will of the 
P ; and fo conſequently 'to overthrow his 
x ama Kings, of whom I am next to 


fine Pee _ _ the = of ny, or Re- 
ng Princes, " the Will of them who fir 
oy Cimil f Ger: wy from whom Power doth + g's 
Kings. And, That men of their own accord came to- 
ether into Civil Society, from whence ſprings Civil 
ower, and the i 7 8 what Form of Govern- 
ment they pleaſe. Upon theſe Suppoſirions, he con- 
clades, That Kings, ele&ted by the People, have 
but an VUſufra#xary Right ;, that is, a Right to take 
__— or fruit of the Kingdom, but nota Right 
of Propriety or Power to alienate it. 'But why 
doth he call it an V/afret#uary Right ? It ſeems to 
me a term too mean or baſe to expreſs the Right 
of any King, and js derogatory to the Dignity of 
Supreme Majeſty. The word —_—_ is uſed 
by 'the Lawyers, to ſignifie him that hath the 
uſe, Profit, or Fruit of ſome Corporal thing, that 
may be nfed without the Property; for of fungi- 
ble things ( res fungibles, the Civilians call them ) 
that are ſpent or conſumed in the Uſe, as Corn, 
Wine, Oyt, Money, there cannot be an Vſufratuary 


Right. 

; ir is to make a Kingdom all-one with a Farm, 
as if-it had no other Uſe but to be let ont to him 
that can make moſt of it : whereas, in truth, it W 
MY the 
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the: part and Duty of a King to govern, and he hath 
a Right ſo to do, and to that end Supreme Power is 
given unto him ; the taking of the profit, or 

uſe of the Patrimony of the Crown,is but as a means 
only to enable him to perform that work of Go- 
Vernment- 

Beſides, Grotim will not only have an eleQ&ted 
King, but alſo his lawful Succeſſors, to have but 
an Vſufructuary Right, fo that though a King hath 
a Crown to him and to his Heirs, yet he will al- 
low him no Propriety, becauſe he hath no power 
to alicnate it; for he ng neg the primary VVill 
of the People to have been to beſtow Supreme 


. Power to go in Succeſſion, and not to be alienable z 


but for this be hath no better proof than a naked 
preſumption : 1n Regnis que Populi voluntate delat3 
ſunt, conceds non efſe preſumen cam fuiſſe Populi 
voluntatem, ant alienatio Imperii ſui Regs permute- 


Yermy. 


But chough he will not allow Kings a Right of 
Propriety ia their Kingdoms, yet a Ri he of Pro» 

jety there muſt be in ſome body, and in whom 
For in the People? For he faith, The Empire which 
is exerciſed by Kings, doth not ceaſe to be the Empire 
of the People, His meaning is, the Uſe is the King's, 
bur the Property is the Peoples. 

Bor if the Power to alienate the Kingdom be in 
him that. hath the Property, this may prove a com- 
fortable Doctrine to the People : bur yet to allow 
a Right of Succeſſion in Kings, and ſtill to re- 
ſerve a Right of Property in the People, may make 
ſome contradition : for the Succeſſion muſt ci- 
ther binder the Right of Alienation which is in the 


People, 
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People, or the Alienation muſt deſtroy tha Right | * 
of , which, by Gretiws confeſſion, may 
attend upon elefted Kings. | 
- Though Grotiw confels, that Supreme Power 
be Unam quiddam, and-in it ſelf indeviſible, ye he 
ſaith, Sometimes it may be divided either by parts 
nential, or ſubjunitive. I take his meaning to be, 
that the Government or the Governed may be di- 
vided : an Example he gives of the Reman Em- 
= which was divided into the Eat and We#t : 

whereas he faith, Fiers poteFfF, &c. Jt may be, 
#be — chuſing a King, may reſerve ſome Attions to 
chemſelves, po. im others they may give full power 
ro the King, T he Example he brings out of Plats 
of the Herachides doth not prove it, and it is to 
dream of ſuch a Form of Government as never. 
yet had name, nor was ever found in any ſerled 
Kizzdom , nor cannot poſlitbly be withont ftrange 
Confuſion. 

If it were a thing ſo voluntary, and at the plea- 
ſare of men , when they were free, to put- them- 
Ffelyes under SubjeRtion, why may they not as vo- 
Jancarily leave Subjeftion when they pleaſe, and 
be free again ? If they had a liberty to change 
their Natural Freedom into a volantary Subjefion, 
there is ſtronger reaſon that they may change their 
voluntary SubjeCtion into natural Freedom, fmce 
ir is as lawful for men to alter their Wills as their 
Jadgments. 

Certainly jt was a rare felicity, that all the 
men in the World at one inſtant of time ſhould 
_ together in one mind, to change the Natural 

ommunity of all rhings into private — ' £ 
c 4 'y 
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for withoat ſuch an wianimous Conſent, it was 
not poſſible for Community to be altered : for if 
but one man in the World had diflented, the Al- 


_ eration had been unjuſt, becauſe thar Man by 'the 


of Nature had a Right co the common Uſe 


of all things in the World ; ſo that to have gi> 


ven 2 iety of any one thing to any others 
had begs have robbed him of his Right to the 
common Uſe of all things. And of this Jadgment 
the Jeſuit Lud. Molina ſeems to be in his Book 
De Fuſtitia, where he ſaith, S; aliquis de cohabit an- 
tibus, &c. If one of the Neighbours will not give bis 
Conſent to it, the Commonwealth ſhould have no Au- 
thority over him, becauſe then every other man hath 
no Right ,or Authority over him, and therefore can 
they not give Authority to the Commonwealth over 
him. 

If our firſt Parents, or ſome other of our Fore- 
fathers did voluntarily bring in Propriety of Goods, 
and SubjeCtion to Governours, and it were in their 

wer either to bring them in or not, or having 
brought them in, to alter their minds, and re- 
ſtore them to their firſt condition of Community 
and Liberty ; what reaſon can there be alledged 
that men that now live ſhould not have the fame 

wer ? So that if ny one man in the World, be 
b never ſo mean or baſe, will but alter his Will, 
and ſay, he will refume his Natural Right to 
Community, and be reſtored unto his Natural Li- 
berty, and conſequently take what he pleaſe, and 
do what he lift; who can ſay that ſuch a ian 
doth more than by Right he may? And then 
is will be lawful for every man, when he pleaſe, 
ro 
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not te f make the = of? Nature changeable. wore 
he faith ath God cannot do, but he alſo makes the Law 
of Nature contrary to it ſelf, 
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Mr. HUNTON'S 
Treatiſe of Monarchy : 
ANA R C H Y 


Of a Limited or Mixed Monarchy. 


— 


p=pm4 Heſe Obfervations on the Treatiſe of Mo- 

narchy written by Mr. Hunton, being ef 

like Argument with the former, are . 6 

——_— with this Advertiſement, That 

the Treatiſe :t ſelf conſifts of two Parts : the firſt con- 

cerning Monarchy in general; the latter concerning 

this particular Monarchy, and is ſeconded with a Vin- 

dication, which alledgeth new matter about the nature, 

kinds, cauſes, and means of Limitation in Govern- 

ment; intimating a miſtruſt that the Treatiſe had not 
Full wh rk diſcovered theſe Points. | 

heſe Obſervations reach only to the firft Part of 

$ the 


the Treatiſe, concerning Monarchy in general, Whe- 
ther it can poſſibly be Limited or Mixed ? If this be 
not made good, it is but vain labour to trouble the Rea» 
der with the diſpute about the nature, kinds, and cauſes 
of that which « not, nor cannot at all be ;, or to handle 
the Hypotheſis about this particular Monarchy, for 
which on prime and chief Arguments are of no greater 
Antiquity than ſome Concellions ſince theſe preſent 
Troubles, 

The ancient Doftrine of Government #n theſe later 
days bath been ſtrangely refined by the Romaniſts, and 
wonder fully improved ſince the Reformation, eſpecial 
in point of Monarchy, by an Opinion, That the People 
have Originally a power to create ſeveral ſorts of Mo- 
narchy, and to limit and compound them at their 
pleaſure, The conſideration hereof cauſed me to ſcruple 
the modern Piece of Politicks touching Limited and 
Mixed Monarchy ; and finding it only preſented us by 
this Author , I have drawn theſe few Obſervations 
upon the moſt conſiderable part of his Treatiſe, deſiring 
to receive ſatisfattion from the Author, or any other 

or him, 

The Novelty of this Point challengeth a modeſt De- 
bate ; the 91 ug for that the Treatiſe acknowledgeth, 
that not only Monarchy, but alſo Ariſtocracy, and 
Democracy, may be either Simple, or Mixed of two 
or all three together, though it do not determine whether 
they can be Abſolute or Limited, 
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E do but flatter our ſelves, if 
we hope ever to be governed 
without an Arbitrary Power. 


No: we miſtake, the (x 7-928 
is not, Whether there ſhall be an Arbitrary 


Power ; but the only point is, Who ſhall have 
that Arbitrary Power, aberber ORC Man Or ma- 
ny ? There never was, nor ever can be any 
People governed without « Power of making 
Laws, and every Power of making Laws mutt 
be Arbitrary : For to make .a Law according to 
Law, is Contradictio in adjetto. It is gene- 
rally confeſſed, That in a Democracy the Su- 
reme or Arbitrary Power of making Laws is 
in a Multitude ; and ſo in an Ariſtocracy the 
like Legiſlative or Arbitrary Power is in a few, 
or in the Nobility. And therefore by a neceſſary 
Conſequence, in a Monarchy the ſame Legiſla- 
tive Power muſt be in one ; according to the 
Rule of Ariltotle, who ſaith, Government is 
Sy 2 12 
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it One; or in a' Few, or in” Many. 
, This ancient Dottrine of Government, 1n 
theſe latter ' days, hath been ſtrangely refined by 
. the Romaniſts, and wonderfully improved ſince 
the Reformation, eſpecially in point of Monar- 
chy, by an Opinion, That the People have 
Originally a Power to create ſeveral ſorts 
of Monarchy, 'to Iimit and compound them 
with other Forms of Government, at their 
pleaſure. 

As for this' natural Power of the People, they 
find neither Scripture, Reaſon, or Prattice to 
Juſtifie it : For though ſeveral Kjngdoms have 
ſeveral and diſtinit Laws one from another ; yet 
that doth not make ſeveral ſorts 'of Monarchy : 
Nor doth the difference of obtaining the Supreme 
Power, whether by Conqueſt, Eleftjon, Succeſſion, 
or by any other way, make different ſorts of Go- 
vernment. It is the difference only of the Au- 
thors of the Laws, and not of the Laws thens- 
ſelves, that alters the Form. of Government ; 
that is, whether one man, or more than one, 
mike the Laws. 

Since the growth of this new Dotrine, Of 
che Limitation and Mixture of Monarchy, #t 
is moſt apparent, that Monarchy bath been 
crucified (4s it were) between two Thieves, the 
Pope and the People ; for what Principles the 
Papiſts make uſe of for the Power of the Pope 
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above Kjnes, the very ſame, by blotting. ont the 
word Pope, and putting in the word. People, 

the Plebiſts rake up to uſe againſt their Sove- 
ratgns. 

If we would truly know what Popery is, we 
ſhall find by the Laws and Statutes < the 
Realm, that the main, and indeed the only 
Point of Popery, is the alienating and with- 
drawing of SubjeQs from their Obedience tg 
their Pruce, to raiſe Sedition and or "qe: 
If Popery and Popularity agree in this point, 
the Kings of Chrifſendon, 3 have ſbalen off 
the Power of the Pope, have made no great 
bargain of it, if in place of one Lord abroad, 
they get many Lords at home within their own 
Kyneg doms. 

I cannot but reverence that Form of Govern- 
ment which was allowed and made uſe of for 
God's own People, and for all other Nations. 
It were impiety, to think that God, who was 
careful to appoint Fudicial Laws for his choſen 
People, would not furniſh them with the beit 
Form of Government : or to imagine, that the 
Rules given in divers places in the Goſpel, ty 
our bleſſed Saviour = his Apoſtles, for Obe- 


dience. to Kings, ſhould now, like Almanacks 
out of date, be of no uſe to us ;, becauſe it is pre- 
tended; We have a Form of Government 
noW,- mot once thought of in thoſe days, It is 

Sd 3 4 
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a ſhame and ſcandal for us Chrittians, to ſeek 
the Original of Government from the Inventions 
or Fidtions of Poets, Orators, Philoſophers, and 
Heathen Hiitorians, who all lived thouſands of 
gears after the Creation, and were (in 4 man- 
ner) ignorant of it : and to neglett the Seri- 
ptures, which have with more Authority mo## 
particularly iven us the true Grounds and 
Principles of Government. 

Theſe Conſiderations cauſed me to ſcruple this 
Modern piece of Politicks, touching Limited 
and Mixed Monarchy : and finding no other 
that preſented us with the nature and means of 
Limitation a4 Mixture, but a» Anonymous 
Author ; I have drawn a few brief Obſervations 
upon the moit conſiderable part of bis Treatiſe, 
in which I deſire to receive ſatisfattion from the 
Author himſelf, if it may be, according to his 
promiſe in his Preface ; or if not from him, from 
ay other for him. 
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Here is ſcarce the meaneſt man of the mul- 

titude, but can now in theſe days tell us, 

That the Government of the Kingdom of 

England & 4 LIMI TED and MIXED 

Monarchy : And it is no marvel , ſince atl the Diſ- 

utes and Arguments of theſe diſtralted Times both 

——_ the Pulpit and Preſs do tend and end 1n this 
Concluſion. 

The Author of the Treatiſe of Monarchy hath 
copiouſly handled the natnre and manner of Limited 
and Mixed Monarchy, and is the firſt and only 
man (that I know) hath undertaken the task of de- 
ſcribing it ; others only mention it, as taking it 
for granted. 

Dottor Ferne gives the Author of this Treatiſe of 
Monarchy this teſtimony, That the Mixture 
of Government 1s more accurately delivered and P. 3. 
urged by this Treatiſe than by the Author of the 

. S 4 Fuller 
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Fuller — And in another place DoGtor Ferng 
* "Taith, He allows his diſftinttion of Monarchy 


P. 13. into Limited and Mixed. | 
" © T have with ſome diligence looked over 
this Treatiſe, but cannot approve of theſe diſtin- 
fijons which he propounds ; 1 ſubmit the reaſons 
of my diſlike to others judgments. I am ſome- 
what confident that his Doctritie of Limited and 
Mixed Monarchy 'is an opinion but of yeſterday, 
znd of no antiquity, a meer innovation 1n Policy, 
not ſo old as New England, though calculated pro-* 
perly for that Meridian. For in his firſt part of 
the Treatiſe which concerny Monarchy in general, 
there is not one proof, text, or example jn Scri- 
pture that he hath produced to juſtifie his conceit 
of Limited and Mixed Monarchy. Neither doth 
he afford us ſo much as one aſl2gs or reaſon out 
of Ariftole, whoſe Books of Politicks, and whoſe 
natural reaſons are of greateſt authority and credit 
with all rational men, next'to the ſacred Scripture : 
Nay, 'T hope I may affirm, and be able to prove, 
that Ariftorle doth confute both limited and mixed 
| Monarchy , howſoever Doctor Ferne think 
P.6. theſe new opinions to be raiſed upon Ari- 
ftortles Principles. As for other Politicians or 
Hiſtorians, Either divine' or humane, ancient or 
tmoderh, our Author 'brings not one” to confirm his 
opinions ; 'nor doth he, nor can he ſhew that ever 
any Nation or People were governed by a limited or 
mixed Monarchy. | 'F . 
” CHachiavel is the firſt in Chriſtendom that I can 
jo that writ of a Mixed Government, but not one 


flable of a Mixed Monarchy : he, in his diſcourſes 
r"diſpntatipns vpon' the Decades of Livy, falls fa 
Gf GI U+rd0k 4d gr on * enamored 
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enamored with the Roman Commonwealth, that q 
he thought he could never ſufficiently grace that 
popular Government, unleſs he ſaid, there was 
ſomething of Monarchy 1a it : yet he was never ſo 
impudenr as to ſay, it was a wixed Monarchy. And 
what Machiavel hath faid for Rome, the like hath 
Contarene for Venice. But Bodin hath laid open the 
errours of both theſe, as alſo of Polybizs, and ſome 
few others that held the like opinions. As for the 
Kingdom of England, if it hath found out a Form 
of Government ( as the Treatiſe layeth it down) of 
ſuch perfeCtion as never any people could; it is 
both a glory to the Nation, and alſo to this Author, 
who hath firſt decipher'd ir, 


I now make my approach to the Book it ſelf; 
The Title is, A Treatiſe of Monarchy. The firſt 
pu of it is, Of Monarchy in general : Where firſt, 

charge the Author, that he hath not given us- 
any definition or deſcription of Monarchy in ge- 
neral ; for by the rules of method he ſhould have 
firſt defined, and then divided: for if there be 
ſeveral ſorts of Monarchy, then in ſomething they 
muſt agree, which makes them to be Monarchies , 
and in: ſomething they muſt diſagree and differ, 
which makes them to be ſeveral ſorts of Monarchies. 
In the firſt place he ſhould have ſhewed us in what 
they all agreed, which muſt have been a definition 
of Monarchy in general, which is. the fougdation 
6f the Treatiſe; and except that be agreed upon, 
we ſhall argue upon we know not what. I preſs 
not this main omiſſion of our Author out of any hu- 
mour of wrangling z but becauſe 1 am confident that 
had he pitched upon any definition of Monarchy in 
—_ | general, 
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general, his own definition would have confuted 
his whole Treatiſe. Beſides, I find him pleaſed to 
give us a handſom definition of Abſolxte Monarchy, 
rom whence I may infer, that he knew no other 
definition that would have fitted all his other ſorts 
of Monarchy ; it concerned him to have produced 
it, leſt it mzght be thought there could be no Mo- 
narchy but Abſolute. 

What our Author hath omitted, I ſhall attempt 
to ſupply, and leave to the ſcanning. And ir 
ſhall be a real as well as nominal definition of Mo- 
narchy. A Monarchy # the Government of one alone. 
For the better credit of this definition, though it 
be able to maintain it ſelf, yet I ſhall deduce it 
from the Principles of our Author of the Treatiſe 
of Monarchy. 

We all know that this word Aonarch is com- 
pounded of two Greek words, wuir@& and apyiv 
apyGy is imperare tO govern and rule ;, ulyG ſignifies 
one alone. The underſtanding of theſe two words 
may be picked out of our Author. Firſt, for Go- 

vernment he teacheth us, It is poteſtatis 

P. 1, exercitinm,the exerciſe of a moral power ;, next 
he grants us, That every Monarch (even his 
limited Monarch) muſt have the ſupreme Power of the 
State in him, ſo that bis Power muſt no way be 

P.12. limited by any power above bus ; for then he were 
not a Monarch, but a ſubordinate Magiſtrate. 

Here have a fair confeſſion of a ſupreme unli- 
mited Power in his limited CAlonarch : if you will 
know what he means by theſe words ſupreme Power, 
turn to his 26. page, there you will find, Supreme 
Power « either Legiſlative, or Gubernative, and that 
the Legiſlative power us the chief of the two; he makes 
both 
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both ſupreme, and yet one chief : the like diſtin- 
(tion he hath” before, where he ſaith, The 

power of Magiſtracy,in _ of its degrees,s P. 5. 
Nomothetical or ArchitefFonical ;, and Guber- 

native or Executive : by theſe words of Legiſlative, 
Nomothetical, and ArchitefFonical Power, in plain 
— he underſtands «4 power of making Laws ; 
and by Gubernative and Executive, a power of putting 
thoſe Laws 'in execution, by judging and puniſhing 
offenders. 

The reſult we have from hence is, That by the 
Authors acknowledgment, every Monarch muſt 
have the ſupreme Power, and that ſupreme Power 
is, a power to make Laws : and howſoever the Au- 
thor makes the Gubernative and Executive power 
a part of the ſupreme Power; yet he confeſſeth the 
Legiſlative to be chief,or the higheſt degree of power, for 
he doth acknowledge degrees of ſupreme Power ; 
nay, he afterwards teacheth us, That the - 
Legiſlative power # the height of power,to which P.40. 
the other parts are ſubſequent and ſubſervient: 
if Gubernative be ſublervient to Legiſlative, how 
can Gubernative power be ſupreme ? 

Now let us examine the Authors Limited CAMo- 
narch by theſe his own rules; he tells us, 

That in « moderated, limited, ftinted, condi= P, 12. 
tionate, legal or allayed Monarchy ( tor all 

theſe terms he hath tor it) rhe ſupreme Power mu#t be 
reftrained by ſome Law according to which this power 
was given, and by direttion of which this power muit 
att ;, when in a line before he ſaid, That &he Monarchs 
power muit not be limited by any power above bu : 
yet here he will have his ſupreme Power reſtrained; 
Not limited, and yet reſtrained ; is not a reſtcaiar, 
a 
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Son?) And if reſtrained, how is it ſu- 
| AbdAfi reſtrained by ſome Law, is not the 
off ov re 2 ng of them that made that 
| ſupreme Power ? And if by the di- 
gh Lew ou _ he muſt govern , where 
power, - which 1s 'the chief of 
Omer ?. When the Law.muſt rule and go- 
ch;-and-not the Monarch the Law, 
| om ren 'at«the ; but :a Gubernative or 
14- Executive power: Jf bis Authority tranſcends 
tf boundy," if it» command beyond the Law, 
\-w. not bound legally to | ſubjettion mn 
and if che wrmoſt extent of the Law of the 
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power, and. Subjefts duty,” where ſhall we 

21 4,.amad-the "paredd, _ GIS. Culmexn or 

pottfRats, that prime Aybich.qur Author 
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Power in the. whole body,' or a part" of it, you deſray L 
| thebeing of Monarchy. | » AE 
Now let us ſee if his mixed Monarchy be frented - 
according, to theſe his own Principles. Firſt, he 
ſaith, In a mixed Monarchy the Soveraign power muih 
be originally in all three Eſtates. © And again his words 
are, The three Eſtates are all ſharers in the ſupreme 
Power------- the primity of ſhare in the ſupreme Power 
is in One, Here we hnd, that he that told us the 
ſupreme Power muſt be in one, will now allow his 
mixed Monarch but one ſhare only of the ſupreme 
Power, and gives other ſhares to the Eſtates : this 
he deſtroys the being of Monarchy, by putting the 
ſupreme Power, or Culmen poteſtatis, or 4 part of 
it, in the whole body, or a part thereof 3 and yet fors 
merty he confeſſeth, That the power of Magi- - 
ſtracy cannot well be divided, for it is one ſimple P.ygi 3 
| thing, or indiviſible beam of Divine perfeltion : * 
but he can make this indiviſible beam”to'bedififible+ 
into three ſhares. I have done with the"'word jp N 4 


ſolus, alone. | x 
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| have dwelt the longer upon this 
the Authors own grounds quite overthrows 
his Monarch limite oy Low and bus Monarth mix- 
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244 The Anarchy of 4 
ed Monarchy take up (in a manner) his, whole 
Book. 
E will now touch ſome few particular paſſages 1n 
the Treatiſe. 
F..3 Our Author firſt confeſſeth, Ir #s Gods ex- 
preſs Ordinance there ſhauld be Government,and 
he proves it by Ger. 3. 16. where God ordained 
Adam to riile over his wife, and hey deſires were to be 
ſubjeft to bus ; and as hers, ſo all theirs that ſhould 
come of her. Here we have the original grant of 
Government, and the fountain of all power placed 
in the Father of all Mankind ; accordingly we find 
the Law for obedience to Government given in the 
terms of honour thy Father : not only the conſtitution 
of Power in gencral, but the limitation of it to one 
kind ( that 1s, to Monarchy, or the Goverument 
of one alone) and the determination of it to the in- 
dividual perſon and line of Adam, are all three Or- 
dinances of God. Neither Eve nor her Children 
could either limit Adams power, or joyn others 
with him in the Government; and what was given 
unto Adam, was given in his perſon to his poſterity. 
TT his paternal Power continued Monarchical to the 
Flood, and after the Flood to the confuſion of Ba- 
bel : when Kingdoms were firſt erected, planted, 
or ſcattered over the face of the World, we find 
Gen. 10. 11. it was done by Colonies of whole Fa- 
milies, over which the prime Fathers had ſupreme 
power, and were Kings, who were all the Sons or 
Grand-children of Neab, from whom they derived 
a fatherly and regal Power over their Families. Now 
if this fupreme Power was ſetled and founded by 
God himſclt in the Fatherhood, how is it poſlible 
for the people to have any right or title to alter and 
diſpoſe 
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diſpoſe of it otherwiſe * What Commiſſion can 
they ſhew that gives them power either of Limitation 
or Mixture? It was God's Ordinance, that Supre- 
macy ſhould be unlimited in Adam, and as large as 
all the a&ts of his will: and as in him, ſo in all 
others that have ſupreme Power, as appears by the 
judgment and ſpeech of the people to Foſhuah when 
he was ſupreme Governour, theſe are their words 
to him, Al that then commandeſt us we will do ; who- 
ſeever he be that doth rebel gy” thy commandment, 
and will not hearken unto thy words in all that thou 
commandeſt him, he ſhall be put to death : We may not 
ſay, that theſe were evil Councellours or flattering 
Courtiers of Joſbxah, or that he himſelf was a Ty- 
rant for having ſuch arbitrary power. Our Au- 
thor, and all thoſe who affirm, that power « con- 
veyed to perſons by publick, conſent, are forced to con- 
feſs, that it is the fatherly power that firſt enables 
a people to make ſuch conveyance; fo that admit- 
ting (as they hold) that our Anceſtors did at firſt 
convey power, yet the reaſon why we now living 
do ſubmit to ſuch power, is, for that our Forefa- 
thers every one for himſelf, his family, and poſte- 
rity, had a power of reſigning up themſelves and 
us to a ſupreme Power. As the Scripture teacheth 
us, That ſapreme Power 4s originally in the Father- 
hood without any limitation, \{o likewiſe Reaſon doth 
evince it, that if God ordained that Supremacy 
ſhould be, that then Supremacy muſt of neceſlity 
be unlimited : for the power that limits muſt be 
above that power which 1s limited ; if it be limited, 
it cannot be ſupreme: ſo that if our Author will 
grant ſupreme Power to be the Ordinance of God, 
the ſupreme Power will prove it ſelf to be unli- 
nuced 
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mited by the ſame Ordinance, becauſe a ſupreme 
limiced Power is a contradiction. 

The Monarchical Power of Adam the Father of 
all fleſh, being by . a general binding Ordinance 
ſetled by God in him and his poſterity by right 
of fatherhood, the form of Monarchy muſt be 
preferred above other forms, except the like Or- 
dinance for other forms can be ſhewed : neither 
may men according to their relations to the form they 
live under, to their affettions and judgments in divers 
reſpets, prefer or compare any other form with Me- 
narchy. The point that moſt perptexeth our Au- 
thor and many others, is, that if Monarchy be 
allowed to be the Ordinance of God, an abſurdity 
would follow, that we ſhould uncharitably condemn all 
the Communities which have not that form, for violation 
of Gods Ordinance, and pronounce thoſe other Powers 
unlawful. If thote who live under a Monarchy can 
juſtifhe the form they live undet to be Gods Ordi- 
nance, they are not bound to forbear their own 
juſtification, becauſe others cannot do the like for 
the form they live under ; let others look to the 
defence of their own Government: if it cannot be 
proved or ſhewed that any other form of Govern- 
ment had ever any -lawful beginning, but was 
brought in or erected by Rebellion, muſt therefore 
the lawful and juſt obedience to Monarchy be de- 
nied to be the Ordinance of God ? 

To proceed with our Anthor; in the 34. page he 
ſaith, The Higher Power # Gods Ordinance : That it 
reſideth in One or more, in ſuch or ſuch a way, u 
from humane deſigument ;, God by no word binds any 
people to this or that form, till they by their own 
att bind themſelves. Becauſe the power and” con- 

nt 
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- ſent of the - in Government is the burden of 

the whole Book, and our Author expects-it ſhould 
be admitted as a magiſterial poſtulation, without 
any other proof than a naked I z and fince 
others alſo maintain that originally Power was, or now 
6 in the People,and that the firſt K ings were _— by the 
People : they may not be offended, if they be asked 
in what ſence they underſtand the word [ People} be- 
cauſe this, as many other words, hath different ac- 
ceptions, being ſometimes taken 1n a larger, other» 
while in a ſtricter ſence. Literally, and in the 
largeſt ſence, the word People ſignifies the whole mul- 
titude of mankind ;, but fignratively and ſynecdochical- 
ly, it notes many times the major part of a multi- 
tude, or ſometimes the better, or the richer, or the 
wiſer, or ſome other part; and oftentimes a very 
{mal} part of the People, if there be no other ap» 
ps oppoſite party, hath the name of the People 
y preſumption. 

If they underſtand that the entire multitude or 
whole People have originally by nature Power to 
chuſe a King, they muſt remember, that by their 
own principles and rules, by nature all mankind 
in the World makes but one People, who they 
ſuppoſe to be born alike to an equal freedom 
from SubjeQion ; and where ſuch freedom js, there 
all things muſt of neceſſity be common : and there- 
fore without a joynt conſent of the whole People 
of the World, no one thing can be made proper 
to any one man, but it will be an igjury, and an 
uſurpation upon the Common right of all others, 
From whence it follows, that natural freedom be- 
ing once granted, there cannot be any one man 
choſen a King without the —_— conſent of ” 

the 
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the People of the world at one inſtant, aemine 
contradiceme, Nay, if it be true that natare hath 
made all men free; though all mankind ſhould 
concur in one vote, yer it cannot ſeem reaſonable, 
thar they ſhould have power to alter the law of 
mture; for if no: man have power to take away 
bis own life withont the guilt of being a murthe- 
rer af himſelf, how can any people confer ſuch a 
power as they have not thenifelves upon any one 
man, without being acceſſories to their own deaths, 
and every particular man: become guilty of being 
felo- dv ſe? 

If this general ſignification of the word People 
be diſavowed, and men will ſuppoſe that the People 
of particular- Regions or Countries have power 
and freedom to chuſe unto themſelves Kings ; then 
let them- but 'obſerve the conſequence : Since na- 
ture. hath not diſtinguiſhed the habitable World 
into Kingdoms, nor determined what part of 
a- People ſhall belong to one Kingdom, and: what 
© to another, it follows, that the original freedom of 
mankind' being ſuppoſed , every' man is at liberty 
to: be of what Kingdom: he pleaſe, and ſo every 

tty company hath a Right ro make' a Kingdom 
b ic ſelf ; and not only every City, but every 
Village, and every Family, nay- and every par- 
ticular man, a liberty to chuſe himſelf to be his 
own: King if he pleaſe; and he were a madman 
that being by nature free, would chuſe any-man- 
bur himſelf to be his own Governour. Thus tv 
avoid the having but of one King of the whole 
world, wo ſhall run into a liberty of having: as many' 
Kings as' there be men in the world, which upon' 
the matter, is-to have no King atal},. but to leave 
all 
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all men to their natural liberty, which is the miſ- 
thief the Pleaders for natural liberty do pretend 
they would moſt avoid. X 

But if neither the whole poogen of the world, nor 
the whole people of any part of the world be meant, 
but only the major part, or ſome other part of a 
part of the world ; yet ſtill the objection will be 
the ſtronger. For beſides that nature hath made 
no partition of the world, or of the people into 
diſtint Kingdoms, and that without an unjverſal 
confent at one and the ſame inſtant no partition 
can be made : yet if it were lawful for particular 
parts of the world by conſent to chuſe their Kings, 
nevertheleſs their eleftions would bind none ro 
ſubjeftion bur only ſuch as conſented ; for the major 
pare never binds, but where men art firſt either 
agree to be ſo bound, or where a higher power ſo 
commands : Now there being no higher power than 
nature, but God himſelf; where neirher nature 
not God appoints the major part to bind, there con+ 
ſent is not binding to any bur only to themſelves 
who confent. 

Yet, for the preſent to gratifie them ſo far as to 
admit that either by nature, or by a general conſent 
of all mankind, the world at firſt was divided in- 
to particular Kingdoms, and the major part of the 
people of each Kingdom aſſembled, allowed to 
chuſe their King : yet it cannot truly be ſaid that 
ever the whole eople, or the mayor part, or indeed 
any confiderable part of the whole people of any 
Nation ever aſſembled to any ſuch purpoſe. For 
Except by ſome ſecret miraculous inſtindt they 
ſhoufd all meet at one time, and place, what one 
man, or cottpany of = leſs rhan- the whole 
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people hath power to appoint either time or place 
of cleftions, where all be alike free by natwre ? and 
without a lawful ſummons, it is moſt unjuſt to bind 
thole that be-abſent. The whole People cannot 
ſummon ir ſclf ; one man is ſick, another is lame, a 
third is aged,and a fourth is under age of diſcretion : 
all theſe ar ſome time or other, or at ſome place or 
other, might be able to meer, if they might chuſe 
their own time and place, as men naturally free 
ſhould. 

In Aſſemblies that are by humane politique con- 
ſtirution, the ſuperior power that ordains ſuch aſ- 
ſemblies, can regulate and confine them, both for 
time, place, nclont, and other circumitances : bur 
where there 15 an <quality by nature, there can be 
no ſuperior power; there every Infant at the hour 
ic is born in, hath a like intereſt wich the greateſt 
and wiſeſt man in the World. Mankind is like the 
ſea;ever ebbing or flowing,every minute one is born, 
another dies ; thoſe that are the People this minute, 
are not the People the next minute, 1n every inſtant 
and point of time there is a variation : [no one time 
can be indifferent for all mankind to aſſemble; ir 
cannot but be miſchievous always at the leaſt to all 
Infants, and others under age of diſcretion, not to 
ſxak of Women, eſpecially Virgias, who by birth 
have as much natural freedom as any other, and 
therefore ought nor to loſe their liberty without 
their own conſent. 

Bur in part to ſalve this, it will be ſaid that 
Infants and Children may be concluded by: the 
votes of their Parents. This remedy may cure 
ſome part of the miſchief,. but it deſtroys the 
whole cauſe, and at laſt ſtumbles upon the true 
original 
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original of Government. For if it be allowed, 
thar the atts of Parents bind the Children, then 
firewel the Doctrine of the natural freedom of man- 
kind; where Subjeftion of Children to Parents 1s 
natural, there can be no natural freedom. If any 
reply, that-not all Children ſhall be bound by their 
Parents conſent, but only thoſe that are under age: 
It muſt be conſidered, that in nature there is no 
nenage;, if a man be not born free, ſhe doth not 
aſſign him any other time when he ſhall attain his 
freedom : or if ſhe did, then Children attaining 
that age, ſhould be diſcharged of their Parents con- 
tradt. . So that in concluſion, if it be imagined 
that the People were ever but once free from Sub- 
jeCtion by nature, it will prove a meer impoſſibility 
ever lawfully to introduce any kind of government 
whatſoever , without apparent wrong to a multi- 
tude of People. 

It is further obſervable, that ordinarily Chil- 
dren and Servants are far a greater number than 
Parents and Maſters ; and for the major part of 
theſe to be able to vote and appoint what Govern- 
ment or Governours their Frdore and Maſters 
ſhall be ſubjef unto, is moſt unnatural, and in cf- 
felt to give the Children the government over their 
Parents. 

To all this it may be oppoſed, What need dif- 
pute how a People can chuſe a King, ſince there be 
multitude of examples that Kings have been, and 
are now adays chofen by their People ? The an- 
ſwer is, 1. The queſtion is not of the fa#, bur 
of the right, whether it have been done by a 
natural, or by an «ſurped right.' 2. Many Kin 
are, and have been choſen by fome ſmall part of a 

'S-:] People, 
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people 3 but by the whole, or major part of - q 
ingdom not any at all. Moſt have been elefted 
by the Nobility, Great men, and Princes of the 
blood, as in Poland, Denmark, apd in Sweden ; 
not by any colleFive or repreſentative body of any 
Nation : - ſometimes a factious or ſeditious City, 
or a mutinous Army hath ſet up a King, but none 
of all thoſe could ever prove they had Right or 
juſt circle either oy Es or any otherwile, for 
ſuch elections. e may reſolve upon theſe two 
propoſitions: 1- That the people have na power or 
tight of themſelves to chuſe Kings, 2. If they bad any 
ſuch right, it us por poſſible for them any way Gonfuly tg 
exerciſe it, 
You will ſay, There muſt neceſſarily be 4 right in 
{owe bogy to ele, incaſe a King die without an Heir. 
anſwer, No King can die without an Heir, 44 lang 
# there 15 any one man living in the wor 0 It may be 
the Heir may be unknown to the people 3 but that is 
no fault in nature, but the negligence or ignorance 
of thoſe whom jr concerns. But if a Kiog coujd 
die without an Heix, yet the Kingly power in that 
caſe ſhall not eſckeat to the whole peaple, but to 
the ſuprcam Heads and Fathers of Eamilies; not. 
as they are the people, but quatens they are Fa- 
thers of people, over whom they have a ſupream 
wer devolved unto them after the death of their 
overaign Anceſtor: ang if any can haye a right 
to chuſe a King, it muſt be theſe Fathers, by conter- 
ring thejr diſtiat fatherly powers upon one man 
alone. Chicf Fathers in Scripture are accopnigd 
as all the people, as all the Chilgren of [ſracl, ay 
all the Congregation, as the Text plainly gexpounds 


it ſelf, 2 Chr. 1. 2. where Selaman {peaks to Al 
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Jjr ael; that is, to the Captams, the Fudges, and ta tvery 
Gevernauy, the CHIEF OF THE FATHERS: and 
ſo the Elders of Iſrael are expounded to be tbe chief 
of the Fathers of the Children of Iſrael, 1 King. 8. 1. 
and the 2 Chr. x5. 2. | | 
If it be objected, That Kings are not now ( as 
they were: at the firſt planting or peopling of the 
world) the Fathers of their People or Kingdoms, 
and that the fatherhood hath loſt the right of go- 
verning; An anſwer is, That all Kings that now 
Are, or ever were, are, or wcre cither Fathers of 

their Peaple, or the Heirs of ſuch Fathers, 
Uſurpers of the right of ſuch-Fathers. Ir is a = 
undeniable, that there cannot be any multitude of 
men whatſoever, cither great, or ſmall, thongh 
gathered together from the ſeveral corners and 
remoteſt regions of the world, but that in the 
fame multitude, conſidered by ir ſelf, there is one 
man amongſt them that in nature hath a right to 
be the King of all the reſt, as being the next 
Heir to Aden, and all the other ſabjeRt unto 
him: every man by nature is a King, or a Subject : 
the obedience which all Subjects yield to Kings, is 
but the paying of that duty which js due to the 
fupream fatherhood : Many times by the att either 
of an Ufurper himſelf, or of thoſe that ſer him 
up, the true Heir of a Crown is diſpoſſeſſed, God 
uling the miniſtry of the wickedeſt men for the re- 
moving and ſetting up of Kings : in ſuch caſes 
the Subjects obedience to the fatherly power muſt 
go along and wait upon God's providence, who 
only hath right to- give and take away King- 
doms, and thereby to adopt Subjects into the 0- 
bedience of another fatherly power : according to 
TY that 
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that of Arif. Ileruad yer apt} Elograr 5 ' Gaotncle 
Bras. A Monarchy or Kingdom will be a fasherly govern- 
ment. Ethic. 1.8. c.12. Id vcd. 
However the natural freedom of the People be 
cried us as the ſole means to determine- the kind of 
Government and the Govyernours : yet in the cloſe, 
all the favourers gf this opinion are-conſtraiged to 
rant that the obedience which is due to the father- 
- Power is the true only cauſe of the' Sabjetion 
which we that are now living give to Kings, 
ſince none of us gave conſent to Government, but 
ly our Fore-fathers aCt [and conſent hath con- 
cluded ys: 

Whereas many confeſs that Government only in 
the «bjtrat is the ordinance of God, they are not 
able to prove any ſuch ordinance in the Scripture, 
but only in the fatherly power, and therefore we 
find the Commandment that enjoyns obedience 
to Superiours, given in the terms of Honoxr thy Fa- 
ther : ſo that not only the Power er right of Go- 
vernment, but the form of the power of governing, and 
the perſon having that pawer, are, all the ordinance 
of God : the firſt Father had not only ſimply pow- 
er, but power Monarchical, as he was a Father, 
inmediately from God. For by the appointment 
of God, as foon as Adam was created he was Mo- 
narch of the World , though he had no Subjects; 
for though there could not be aCtual Government 
yntil there were SubjeRs, yet by the right of na- 
ture it was dye to Adam to be Governour of his 
poſterity : though not in A, yet at leaſt in ba- 
bit. Adam was a King from his Creation : And 
in the ſtate of innocency he had been Governour 
of his Children ;. for the mpegrity gr excellency - 
£; cnc 
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the SubjeCts doth not take away the order or emine 
of the Governour. Eve was ſubject to Adam befort 
he ſinned ; the- Angels, who are of a pure natore;- 
are ſubjet ro God : which confutes their ſaying who 
in diſgrace of civil Government or power ſay it was 
drooght in by fin : Government as to coattive 
was after fin, becauſe coaCtion ſuppoſeth ſome dif 
order, which was not in the ſkate of innocency* 
But as for direftive power,the condition of humane na» 
ture requires it, ſince civil Society cannot be imagi+ 
ned without power of Government : for although 
as long as men continued in the ſtate of innoCen 
they:might not need the direction of Adam in thole 
things which were neceſſarily and morally to be done; 

et things indifferent, that depended meerly on their 
e wil}, might be direted by the power of Adan's 
command. 
If we conſider the firſt plantations of the world 
which were after the building of Babe! when' the 
confuſion of tongues was, we may find the dis 
viſion of the Earth into diſtint Kingdoms 'and 

Countries, by ſeveral families, whereof the Sons 
or Grand-children of Noah were the Kings or 
Governours by a fatherly right; and for the pre« 
ſervation of this power and right in the Fathers, 
God was pleaſed upon ſeveral Families to beſtow 
a Language on each by ir ſelf, the better to unite 
it into a Nation or Kingdom ; as appears by the 
words of the Text, Gen. 10. Theſe are the Fami- 
lies of the Sons of Noah, after their generations in 
their Nations, and by theſe were the Nations divi- 
ded in the Earth after the floud : Every one after HIS 
TONGUE, AFTER THEIR FAMILIES 

an their Nations, 

| The 


he Kings of England have been graciouſly pleaſed 
admit and accept the Copmons in Parliament 8s 
the ſentees of the 0 yet really and 
truly they arc not the reprelentative body of the 
whole Kingdom. 

The Commans in Parliament are not the repre- 
Encative dody of the whole Kingdom : they:do 
wot repreſent the King, who is 4he head ang pria- 
cipal member of the Kingdom nor do they re 
preſent the Lords, who are the nobler and higher 
part of the body of the Realm, and are perſonally 
ſent in Parliament, and therefore need no re- 
ntation. The Commons only repreſent a 
of the lower or inferior part of the body of 
the People, which are the Free-holders worth 4 5. 
by. che. year, and the Commons or Free-men of 
Cities and Burroughs, or the major part of them, 
Al which are not one quarter, nay, not a: cerith 
part of the Commons of the Kingdom ; for in 
exery Pariſh, for one Free-holder there may be 
found tex that are no Freeholders: and ancieatly 
befare Rents were improved, there were nothing 
near {ſo many Free-holders of 40 5s, by the year as 
now 2re £0 be found. 

.- The ſcope and Concluſion of this diſcourſe and 
Argumeor is, that-the people caken in what notion 
OT fonſe ſaever, cither dif «frvely, coltefttsyely, or repre- 
— 1" not, nor cannat exerciſe any right or 
x of their own by nature, cither in chuſing or 
regulating Kings. But whatſoever power any 
_ doth lawfully exerciſe, it i encctes it 
n a ſupream power on earth, and prattife it with 
ch limitations as that ſuperior power ſhall appoint. 
To return to our Author. | — 
<6 c 


_ i Tho o's 
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' He divides Monarchy into $7, ewes 
6 F_ Monereþy ((qith be) & je ue $a. P. 6. 
woo o gleiu jo apes” 4H limits or \ 
undgr Gy t his own will. his definitign of 


* | embrace. Aud ay before I Mc opr Aythor 
far not giving ys 4 defuicipn pf 64rchy þ in g 
ral, ſo ] now note him far agt allording ins 
finition of any other particular kind of 
but only of 4bſplute: jc may o——— "AY 
{ome doubt that Fer | is 36 other ſort but only n 
which he c3lls ys 44k 
Cancerning /alure Magarchy, he grant 
were the anczeut Eaitern March des, Fo HK (8 . 
Turkand Per ſian 44 and day. Here be ſaith very as 
And we muſt remember him, , though be do pat 
tion them, that zhe Monarchs of Tadah Jie tag 
muſt he comprchegded vu Ee number 
he calls the Exftern Monarc ex: and Fry I bo 
foid that all the ancicnt Menrcdien the W 
had been abſplute,1 ſhould nat hays quarzePd ax — 
nor da 1 know who ould Þ have d " proved him. 
Next it follows, that olute Sonia &, T 
le are abſolutely refs up, 97-reſign "uh 
7 overntd by the w1 $f Que way. Td er6 F: 
ou elves 4nto this wewoſt degree of ſubjettian by oat 
and contratt,ox ars horn 4nd hraught unta it wn, or 
vidence. In both theſe Hlaces he acknow _— 
may be other yieans 0 obzaigung a Mogary + bc. 


tides the cantrach pf a Nation or peoples reigning 
up qe Ky to be governed, which is contrary. $9 
what he after ſays, that the foie mean or root 

of all Squerezgntyys the conſent and fundames: F. 12. 
tal comratt of 8 Nation of meu, 


More 
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Moreover, the Author determines, that Ab- 


folwe Monarchy is a'lawful Government, and that men 
may be born and brought unto it ” Gods providence ,, it 
e 


binds them, and they muſt abide it, becauſe an Oath 
to 4 lawful thing « obligatory. ' This ' Poſition of 
his T approve, bnt his Reaſon doth -not fſatisfie': 
for men are bound to obey a lawful Governour, 
ous neither they nor their Anceſtors ever took 


Then he proceeds, and confeſſeth that"in 

P.'7. © Rom. 13. the power which then was, was 
Abſolute : yet the Apoſtle not excluding ts 

call; it Gods ordinance, 'and commands Subjettion to 
it. So Chrift commands Tribute to be paid, and pays it 
himſelf; yet it'was an arbitrary tax, the produttion of 
at abſolnte power. ' Theſe are the loyal expreſſions 
of ovr Author touching «bſelute or arbitrary Monar- 
chy.' I'do the rather mention theſe paſſages of out 
Author,' becanſe very'many in theſe days do not 
ſtick ro maintain, that an arbitrary or Abſolute 
Monarch not limited by Law, is all one with a 
Tyrant; 'and to be governed by one man's will, 
is 'to be* made a ſlave. It is a queſtion whether 
our 'Anthor 'be not of that mind, when he ſaith, 
abſolute ſubjetion is ſervitude : and thereupon a late 
+ " friend to limited Monarchy affirms in a 

P. $4- diſcourſe: upon the queſtion in debate- be- 
- - "tween the King and Parliament, That 

fo makt'a King by. the ſtandard of Gods word, i 
to mike the Subjetts flaves for conſeience ſaks. A hard 
ſaying, 'and I doubt whether he'that gives this 
cenſure can be excufed from blaſphemy. 1t is a 
bold ſpeech, to condemn all the Kings of Judah for 
Tyrants, or to ſay all their SubjeliFs were Paves. But: 
| Cer- 
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certainly the man doth not - know: either what a 
Tyrant is, or 'what a Slaye is: indeed the words 
are frequent enough in every mans mouth, and our 
old Engliſh T ran(lation of the Bible uſeth ſometimes 
the word Tyrant ;, but the Authors of our new 
Tranſlation have been ſo careful, as not once to uſe 
the word, but only for the proper name of a many 
Ad. 19. 9. becauſe they find no Hebrew word in the 
Scripture to ſignifie a Tyrant or a Slave. Neither 
Ariſtotle, Bodin, nor Sir Walter Raleigh, (who were 
all men of deep —_—_ can agree in a definition 
or deſcription of 1yranny, though they have all 
three laboured in the point. And I make ſome 
queſtion whether any man can poſlibly deſcribe 
what a Tyrant is, and then tell me any one man that 
ever was in the World that was a Tyrant according 
to that deſcription. 

I return again to our Treatiſe of Monarchy, 
where I find three DEGREES of abſolute CMo- 
narchy. 

1. Where the Monarch, whoſe will is the Law, doth 
' ſethimſelf no Law to rule by, but by commands of his own 
judgment as be thinks fit. 

2. When he ſets a Law by which he will ordinarily 
govern, reſerying to himſelf a liberty to vary from it as 
oft as in his diſcretion he thing FIT; and in this the 
Soveraign i 4s free as the former, 

3. Where be not only ſets a rule, but promiſeth 
in many Caſes not to alter it ; but this promiſe or en- 
gagement 1s an after-condeſcent or att of grace, not 
diſſolving the abſolute Oath of Subjeftion which went 
before it. 

For the firſt of theſe three, there is no queſtion 
but it is a pure abſolute Monarchy 53 bur as for 
the 
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cs ether tho, thetgh he ſay thtybe abſolute, yet Int 
Fepard _- fer therhſelves limics 6r Laivs to govern 
yy if # pleaſe 6ur Awthor to tern theth limited Ae- 
S2f4b#; } will tot oppoſe him; yet I muſt tell him; 
that his third deptte of abſolute Moniarchy is ſoch 
# Kind, a$1 believe; never hath been, nor ever can 
be Mi the world. For a Monarch to promiſe and 

Jpe in many cafes not to alter 4 Law, it is moſt 

fy tht thoſe many caſes ſhould be particular- 
Iy Exptefſed at the bargain-making. Now he that 
tiinderſtands the nature and condition of all hamiane 
Laws, knows that particular caſes are infinite; and 
At tomprehenfible within any riles or Laws : and 
if rhany cafes ſhibukd be comprehended, and many 
6mitted, yer Even thoſe rhat were comprehended 
woul? adniit 6f variety of interpretations and dif- 
pafations ; therefore our Author doth not, nor car 
rel! is of any ſacl! reſerved caſes promiſed by any 
Mundreh. 

Again, where he ſaith, An after-condeſcent or Alt 
of tr att dotÞf not Aiffolve the abſolute Oath of ſubjettion 
wWhich' werit before ff - though in this he ſpeak true, 
yet ſtill he ſeems to inſinoate; that an Oath only 
birds ro ſubjeftior; which Oath, as' he would have 
th believe, wad at firſt arbitrary : whereas Sub- 
jets tre bound' ro obey Monarchs though they 
never take oath of ſubjeftion, 38 well as chifdren' are 
boynd' to obey theif Parents, thbugh they never 
fweat to do It. 

Next, his &iſtintion between rhe rale of 

P. 7. power, andthe exerciſe of it;is vain ; for 16 rule; 
P. 1. 1s to exerciſe power : for himſelf ſaith, that 
Government & poteſtatis exercitium; rhe exer- 

iſe of a moral power. | 
Laſtly, 
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Laſtly , whereas our Author faith, 4 CAonrarch 
Cannot wm his promiſe without ſin ; let me addy 
that if the ſafety of the people, ſalns fy Fe= 
quirs a breach of the Monarchs promiſe, then 
the ſim, if there be any, is rather in the making; 
chan breaking of the promiſe; the ſaftty of the Peo- 
fe is = exception implied m every MonarchicaP 
romite. 
c But ic feems rthefe three degrees of Monarchy 
do not fatisfie onr Author; he is not content to 
have a Monarch, have a Law or rule to go- 
verni by, but he' muſt have rb limitation or P. 12: 
Law to be ab exrerno, fromr ſome body elfe, and 
not from the determination of the Monarchs own will ; 
and therefore he ſaith, By original conſtitation the 
Sortety publick confers on one man & power by limited 
contrat#, reſlyning themſelves to be governe 
ſach a Law : alſo before he told us, the P. 13. 
ole means of — i the conſent and 
fundamental contratt ;, which conſent puts them in their 
power , which car be no more nor other than i con+ 
veyed to them by ſuch contratt of ſubjefFion, If the 
ſole- means of a limited Monarchy be the conſent 
and fundamental contratt of a Nation, how is it 
that he ſaith, A AMonrarch may be limited by after- 
condeſcent ? is an after-condeſcent aff one with # 
fundamental contrat, with original and radicat 
conſtitution ?' why yea: he rells us it «© & ſecondary 
original conſtitution ;, a ſecondary original, that is 
4 ſecond firſt: And-if that condeſcent be an act of 
grace, doth not this condeſcent to a limitation 
come from' the free determination of the Mo- 
narchs will ? If he either formally, or wvireually 
(as our Author ſuppoſerh ) deſers bis abfolure' 


or 
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ar arbitrary power which be hath by conqueſt, or other 
g bt 


Sod if it be from the free will of the Monarch 
why doth he ſay the limitation muſt be ab 
P.8. externo? He told us before, that Subjeftion 
cannot be diſſolved or leſſen'd by an Att of grate 
coming afterwards : but he hath better berhought 
himſelf, and now he will have As of grace to be 
of two kinds, and the latter kind may amount ( as he 
aith) to «4 reſignation of abſolute Monarchy. But 
can any man believe that a Monarch who by can- 
queſt or other right hath an abſolute arbitrary 
power, will voluntarily reſign that abſoluteneſs, 
and accept ſo much power only as the People ſhall 
pleaſe to give him, and ſuch Laws to govern by as 
they ſhall make choice of? can he ſhew that ever 
any Monarch was ſo gracious or kind-hearted as to 
lay down his lawful power freely at his Subjects 
feet? Is it not ſufficient grace if ſuch an abſolute 
Monarch be content to ſet down a Law to himſelf 
by which he will ordinarily govern, but he muſt 
needs relinquiſh his old independent commiſſion, 
and take a new one from his SubjeRs, clog*d with 
limitations ? | 
Finally, I obſerve, that howſoever our Author 
ſpeak big of the radical, fundamental, and original 
power of the People as the root of all Soveraignty : 
yet in a better mood he will take up, and be 
contented with a Monarchy limited by an after- 
condeſcent and at of grace from the Monarch 
himſelf. 

Thus T have briefly touched his grounds of 
Limited CAlonarchy ;, if now we ſhall ask, what 
proof or examples he hath to juſtifie his —_ 
e 
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he is as mute as a fiſh : only Pythagores hath ſaid its 
and we muſt believe him ; for though our Authot 
would have Monarcby to be limited, yet he tould 
be content his opinion ſhould be abſolute, and not 
limited to any rule or example. _ . «5. 

The main Charge I have againſt our Author now 
remains to be diſcuiſed ; and ir is this, That inſtead 
of a Treatiſe of Monarchy, he hath brought forth a 
Treatiſe of Anarchy, and that by his own cotfeſſi- 
ons ſhall be made gocd. | j 

Firſt, he holds, 4 limited Monarch tranſcends bis 
bounds ,, if he commands beyond. the Law ;, _ and the 
Subjett legally is not bound to ſubjettion ſuch 
Caſes, 28 4 , ol 
Now if you ask the Anthor who ſhall be Judge 
whether the Monarch tranſcend his bounds , an 
of the exceſſes. of the Soveraign Powers. .. -' 
His anſwer is, There is an impoſſibility of con- ' P, 16, 
ſtituting a Fudge to deter mine this iſt Con- 
na nn——n I conceive in a limited legal 'P; 171 
Monarchy there can be no ſtated internal Judge 
of the Monarchs attijons, if there grow 4 Fndamentdl 
variance between bim and the Contmunity. There 
can be no Judge legal and conſtituted within that 
form of Government. In theſe abſwers it appears, 
there is no Judge to determine the Soveraigns 
or the Monarchs tranſgreſſing his fundamental li- 
mits ; yet our Author is very cautelous, and ſup 

ſeth only a fundamental variance betwixt the 

onarch and the Community z he is aſharned to 
put the queſtion home. | demand of him if there he 
a variance betwixt the Monarch and aty of the 
meaneſt perſons of the Community, who ſhall be 
the Judge? For inſtance, T - King commands me, 
7 
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or gives judgment againſt me : 1 reply, His commands 
are illegal, and bis ju Coe not according to Law : 
Who muſt judge ? 1f rhe Monarch himſelf judge,then 
you deſtrby the Kamil of the State, and make it abſalure, 
faith our Author ; . and he gives his reaſon : for, 
10 confile 4 Monarch to'a Law, and then to make him 
juage 0 'bis'own deviations from that Law, is to abſolve 
him rom-all Law. On the other fide, if any, or 
all the people may judge, then you put the Soverargnty 
ot whole body, or part of it, and deſtroy the being 


of Sy. "Thus our Author hath caught him- 
{el "ina pla n Dilemma : If the King be Judge, then 
he is ho"Timited Monarch ; If the People be Jadpe, 
then fe 2800 Monarch at all. So farewel limited 
onarchy, ndy farewel all Government, if there 
be'no Fi E. 
Would” you know what help our Author hath 
'* "Fond ont for this miſchief? Firſt, he ſaith, 
P., 14. \ That 4 ShbjefF is bound to yield to a Ma- 
| "ziſtrate, when he cannot, de jure, challenge 
obedience,” if it be in a thing in which he can poſſibly 
withollt Taubverſion and in which bis att may not be 
made a leading caſe, and ſo bring on a preſcription 
"ap ain# publick, liberty, Again he Gich, 
P. 17. i the aft in which the exorbitance or tranſ- 
' * "preſſion of the Monarch is ſuppoſed to be, be 
of lefſer "meament, and not ſtriking at the very being of 
that Government, it ought to be born by publick, pa- 
titnce, rather 'than' to endanger the being of the 
State. The like words he uſes in another 
P. 49. © place, ſaying, If the will of the CMonarch 
' exceed the limits of the Law, it ought to be 
"ſubmitted to, ſo it be not contrary to Gods Law, 
nor bring with it ſuch an evil; to owr ſelves, or the 


publick, 
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publick,, that we cannot be acceſſory to it by obeying. 
heſe are but fig-leaves to cover the nakedneſs of 
our Authors limited Monarch, formed upon weak 
ſuppoſals in caſes of leſſer moment. For if the 
Monarch be to govern only according to Law, no 
tranſgreſſion of his can be of ſo ſmall moment, if 
he break the bounds of Law, but it is a ſubver- 
ſion of the Government ir ſelf, and may be niade 
a leading caſe, and fo bring on a preſcription 
_ publick liberty; it ſtrikes at the very being 
of the Government, and brings with ic ſuch an 
evil, as the party that ſuffers, or the publick can- 
not be acceſſory to : ler the caſe be never ſo ſmall, 
yet if there be illegality ia the act, ir ſtrikes at the 
very being of limited Monarchy, which is to be le- 
gal: unleſs our Author will ſay, as in effect he doth, 
'That his limited Monarch mult govern accordin 
to Law in great and publick matters only, an 
that in ſmaller matters which concern private men, 
or poor perſons, he may rule according to his own 
will. 
Secondly, our Author tells us, If the Mo- P. 17, 

narchs att of exorbitancy or tranſereſſion be 

mortal, and ſuch. as ſuffered diſſolves the frame of Go- 
wvernment and publick_liberty, then the illegality ts to be 
ſet open, and redreſment cds by petition ;, which if 
failing, prevention by reſiſt ance ought to be: and if uf 
be apparent, and appeal be made to the conſciences of 
mankind, then the fundamental Laws of that Monar- 
chy muſt judge and pronounce the ſentence in every mans 
conſcience, and every man ( ſo far as concerns him ) muſt 
follow the evidence of Truth in his own ſoul to oppoſe or 
not to oppoſe, according as be can in conſcience acquit or 
condemn the att of the Gavernour or Monarch, 


V 2 Where- 
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Whereas my Author requires, that the deftru- 
five nature of illegal commands ſhall be ſet open : 
Surely his mind is, Thar ezch private man in his 
particular c:ſe ſhould mzke a publick remonſtrance 
to the World of the illegal act of the Monarch ; 
and then if upon his Petition he cannot be relieved 
according to his defire, he ought, or it is his duty 
to make rcſiſtance. Here 1 would know, who 
can be the-Judge whether the illegality be made 
apparent ? It is a main point, fince every man is 
prone to flatter himſelf in his own cauſe, and to 
think it good, and that the wrong or injuſtice he 
ſuffers is apparent, when other moderate and in- 
different men can diſcover no ſuch thing : and 
in this caſe the judgment of the common people 
cannot be gathered or known by any poſlible 
means; or if it could, it were like to be various 
and erroneous. 

Yet onr Author will have an Appeal made to the 
Conſcience of all Mankind, and that being made, he 
concludes, The Fundamental Laws mu#ft judge, and 

ronounce Sentence in every mans Conſcience, 
P. 18. Whereas he ſaith, The Fundamental Laws 

mu#ft judge, | would very gladly learn of 
him, or of any other for him, what a Fundamental 
Law is, or elſe have but any. one Law named me 
that any man can ſay is a Fundamental Law of the 

Monarchy. I confeſs he tells us, That the 
P. 38. Common Laws are the foundation, and the 

Statute Laws are pA 1w——np yet I think 
he dares not ſay that there is any one branch or 
part of the Common Law, bnt that it niay be taken 
away by an At of Parliament: for many points of 
the Common Law (de fatto) have, and (de jure) 
any 
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any point may be taken away. How can that be 
called Fundamental, which hath and may be rc- 
moved, and yet the Statute-Laws ſtand firm and 
ſtable? Ic is contrary to the nature of Fundamen- 
tal, for the building to ſtand when the foundation 
is taken away. 

Beſides, the Common Law is generally acknow- 
ledged ro be nothing elſe but common uſage or 
cuſtom, which by length of time only obtains 
authority : So that ir follows in time after Govern- 
ment, but cannot go before it, and be the rule 
to Government, by any original or radical Con- 
ſtitution. 

Alſo the Common Law being unwritten, doubt- 
ful, and difficult, cannot but be an uncertain rule 
to govern by ; which is agaiaſt the nature of a Rule, 
whuch is and ought to be certain. 

Laſtly, by making the Common Law only to be 
the foundation, Magna Charta is excluded from be- 
ing a Fundamental Law, and alſo all other Statutes 
from rn to Monarchy, ſince the Fun- 
damental Laws only are to be Judge. 

Truly the Conſcience of all mankind is a pretty 
large Tribunal for the Fundamental Laws to pro- 
nounce Sentence in. It is very much that Laws 
which in their own nature are dumb, and always 
need a Judge to pronounce Sentence, ſhould now 
be able to ſpeak, and pronounce Sentence them- 
ſelves: Such a Sentence ſurely muſt be upon the 
hearing of one party only; for it is impoſlible 
for a Monarch to make his defence and anſwer, 
and produce his Witneſſes, in every mans conſci- 
ence, in each mans Cauſe, who will but queſtion 
the legality of the Monarchs Government. Cer- 
| V 3 tainly 
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tainly the ſentence cannot but be unjuſt, where 
but one mans tale is heard. For all this, the con- 
cluſion is, Every man muit oppoſe or not oppoſe the 
Monarch according to bis own conſcience, | hus at 
the laſt, every man is brought, by this DoCtrine of 
our Authors, to be hit own Judge. And I alfo 
zppeal ro the confciznces of all mankind, whe- 
ther the end of this be not utter confuſion, and 
Anarchy. 


Yet after all this, the Author ſaith, This 
P. 18. power of every mans judging the illegal atts of 
the Monarch, argues not a Superioruty of thoſe 
who judze over bim who s judged; and he gives a pro- 
found reaſon for it : his words are, Jt us not autho- 
ritrtive and'«civil, but moral, reſiding in reaſonable 
creatures, atid lawful for them to execute, What our 
Author means by theſe words, (not authoritative and 
etvil, bur moral) perhaps I underſtand not, though 
I think I do; yet it ferves my turn that he faith, 
That reſiſt ance ought to be made, and every man mui 
opp»ſe or not oppoſe, according as in conſcience he can ac- 
quit or condemn the atts of his Governour ; for if it en- 
2hl- a man to reſiſt and oppoſe his Governour,with- 
ot queſtion, ?ris authoritative and civil, Whereas 
he adds, That moral judgment is reſiding in reaſonable 
creatures, and lawful for them to execute ;, he ſeems 
ro imply ,-that authoritative and civil Judgment 
doth not reſide in reaſonable creatures, nor can be 
lawfully. executed. Sach a Concluſion fits well with 
Anarchy; for he that takes away all Government, 
and leaves every man to his own conſcience, and fo 
makes him an independent in State, may well teach 
that authority reſides not in reaſonable creatures, 
nor can be lawfully executed. : 
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I paſs from his abſolute and limited. Monarchy, 
to his diviſion or partition (for he allows no divi- 
ſion) of Monarchy into ſimple and mixed, viz. of a 
Monarch, the Nobility, and Community, 

Where firſt, obſerve a doubt of our Au- 
thors, Whether a firm union can be in a mixture P.25. 
of equality ;, he rather thinks there muſt be a pri- 
ority of order im one of the three, or elſe there can be 
no unity, He muſt know, that priority of order 
doth not hinder, but that there may be an equality 
of mixture, if the ſhares be equal ; for he that hath 
the firſt ſhare may have no more than the others : 
ſo that if he will have an inequality of mixture, a 
primity of ſhare will not ſerve the turn : the firſt 
ſhare mult be greater or be<cter than the others, or 
elſe they will be equal, and then he cannot call it a 
mixed Monarchy, where only a primity of ſhare in 
the ſupreme Power is in one: but by his own con- 
feſlion he may better call ic a mixed Ariſtocracy or 
mixed Democracy, than a mixed Monar- 
chy, ſince he tells us, The Houſes of Parlia- P. 56, 
ment ſure have two parts of the greateſt legiſla- 
tive Authority; and if the King have but a third 
part, ſure their ſhares are <qual, | 

The firſt ſtep our Author makes, is this, The 
Soveraign power muſt be originally im all three ; next 
he finds, that sf there be an equality of ſhares in 
three Eftates, there can be no ground to denominate 4 
Monarch , and then his. mixed Monarch might be 
thought but an empty Title : Therefore in the third 
place he reſolves us, That to ſalve all, « 
power muit be ſought out wherewith the Mo- Þ. 25, 
narch muſt be inveſted, which is not ſo great 4s 
to deſtroy the» mixture, nor ſo titular as to deſtroy the 
V 4 Monarchy, 


- 
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Monarchy ; and therefore he conceives it may be 
in' theſe particulars. | 6 po 
| F Firſt, 4 Monarch in a mixed Monarchy 
P, 26, way be ſaid to be a Monarch (as he con» 

celves) if he be the head and fountain of the 
power which governs and executes the eſtabliſhed Laws 
that 1s,'a man may be a Monarch, though he do 
bur give power to others to goveth and” execute 
the eſtabliſhed Laws: thus he brings his Monarch 
one ſtep or peg lower ſtil than he was before : at 
firſt he made us believe his Monarch ſhould haye 
the. ſupreme Power, which is the legiſlative; then 
he falls from that, and tells us, A limited Monarch 
mult govern according to Law only; thus he 
is brought from the legiſlative to the gubernative 
or executive Power only ; nor doth he ſtay here, 
bur is 'taken a hole lower, for now he muſt not 
govern, but he mu#t conftitute Officers to govern by 
Laws; if chuſing Officers to govern be governing, 
then our Author will allow his Monarch to be a 
Governour, not elſe: and therefore-he that divi- 
ded Supreme power into Legiſlative and Gubernative, 
doth now divide it into Legiſlative, and power of 
conſtituting Officers for governing by Laws ; and 
this, hie ſajth, « left to the Monarch. Indeed you 
have left him a fair portion of Power; but are we 
ſure he' may enjoy this ? It ſeems our Author is 
not confident ih this neither, * and {ome others 
do deny it him : | our Author ſpeaking of 'the 
* * * ®* Government of this Kingdom, ſaith, The 
P.38, Choice of the Officers is intruſted to the judg- 
''-** ment of the Honarch for onght-T know: 
he is not reſolute in the point; but for ought he 
knows, and for obght I know , his _— is 
CT C0? 4 : { X ur 
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but titular, an empty Title, certain of no Pawer 
at all. 

The power of chuſing Officers only, is the baſeſt 
of all powers. Ariſtotle (as I remember) ſaith, The 
common people are fit for nothing but to chuſe Officers, 
and to taks Accompts : and indeed, 1n all popular Go- 
vernments the multitude perform this work : and 
this work in a King puts him below all his Subjects, 
and makes him the only Subject in a Kingdom, or 
the only man that cannot Govern : there 1s not the 
pooreſt man of the multitude but is capable of 
ſome Office or other, and by that means may 
ſome time or other perhaps govern according, to 
the Laws; only the King can be no Officer, but 
to chuſe Officers ; his Subjects may all govern, but 
he may not. 

Next, I cannot ſee how in true ſenſe our Author 
can ſay, bis Monarch is the head and fountain of 
Power, ſince his Doctrine is, That in 4 limited Mo- 
narchy, the publick, Society by origipal Conſtitution con- 
fer on one man power 18 not then the publick So- 
ciety the head and fountain of Power, and not the ' 
King ? 

- Again, when he tells us of his Monarch, That 
both the other States, as well conjunttim as diviſim, be 
bis ſworn Subjets, and owe obedience to his commands : 
he doth but flout his poor Monarch; for why are 
they called his Subjects and his Commons? He 
(without any complement) is their Subject ; for 
they, as Officers, may govern and command ac- 
cording to Law : but be may not, for he muſt judge 
by his Judges in Courts of Juſtice only : that is, he 
may not judge or govern at all. 

| 2. As 
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2. As for the ſecond particular, The ſole or chief 
power in capacitating per ſons for the ſupremePower, And 

3. As to this third particular, The power of Con- 
wocating ſuch perſons, they are both ſo far from ma- 
king a Monarch, that they are the only way to 
make him none, by chuſing and calling others to 
ſhare in the ſupreme Power. 

4. Laſtly, concerning his Authority being the laſt 
and greateſt in the eſtabliſhing every ad it makes him 
no Monarch, except he be ſule that hath that. Au- 
thority z neither his primiry of ſhare in the ſupreme 
Power, nor his Authority being laſt, no, nor bis having 
the greateſt Autbority, doth make him a Monarch, 
ualeſs he have that Authority alone. 

Beſides, how can he ſhew that in his mixed Mo- 
narchy the Monarchs power 1s the greateſt ? The 
greateſt ſhare that our Author allows him in the Le- 
giſlative power, is a Negative voice, and the like is 
allowed to the Nobility and Commons : And truly, 
a Negative voice 1s but a baſe term to expreſs a Le- 
giſlative power ; a Negative voice is but a privative 
power, or indeed, no power at all to do any thing, 
only a power to hinder an ACt from being done. 

Wherefore I conclude, not any of his 
P. 26. four, nor all of them put into one perſon, 
make the State Monarchical. 

This mixed Monarchy, juſt like the limited, ends 
in confuſion and deſtruttion of all Government : 

you ſhall hear the Authors confeſſion, That 

P. 28, one inconvenience muſt neceſſarily be in all mix< 

ed Governments, which I 7 be in limit - 

ed Governments; there can be no conſtituted legal Au- 

thoritative Judge of the Fundamental Controverſies 
ariſing between the three Eſtates : If ſuch do riſe, BE 
the 
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the fatal diſeaſe of thoſe Governments, for which no 
ſalve can be applied. It is a caſe oye the poſſible 
proviſion of ſuch a Government ; of this queſtion there 
i no legal Judge, The accuſing fide muſt makg it 
evident ro every mans Conſe ZENICE, == ——womcco The Appeal 
muſt be to the Community, as if there were no Govern- 
ment ;, and as by evidence Conſciences are convinced, 
they are bound to give their aſſiſtance. The wit of man 
cannot ſay more for Anarchy. 

Thus have I picked out the flowers out of his 
Dottrine about limited Monarchy , and preſented 
them with ſome brief Annotations; it were a te- 
dious work to collect all the learned contradictions, 
and ambiguous expreſſions that occur in every page 
of his Platonick Monarchy ; the Book hath b 
much of fancy, that ir is a better piece of Poetry 
than Policy. 

Becauſe many may think, that the main Do- 
Ctrine of limited and mixed Monarchy may in it ſelf 
be moſt authentical, and grounded upon ſtrong 
and evident reaſon, although our Author perhaps 
have failed in ſome of his expreſſions, and” be liable 
to'exceptions : Therefore I will be bold to inquire, 
whether Ariftotle could find either reaſon or exam- 
ple of a limited or mixed Monarchy ; and the ra» 
ther, becauſe I find our Author altogether inſiſts 
upon a rational way of juſtifying his opinion. No 
man I think will deny, but that Arifotle was ſuffi- 
ciently curious in ſearching out the ſeveral. forms 
of Commonwealths and Kingdoms ; yet I do not 
find, that he ever ſo much as dreamed of either 
a limited or mixed Monarchy. Several other ſorts 
of Monarchies he reckons up: in the Third Book 
of his Politicks, he ſpends three whole Chapters 
| together, 
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 —% upon the ſeveral kinds of Monarchy. 


irſt, 46 his fourteenth Chapter he mentions 
four kinds of Monarchy. 


The Laconick or Lacedemonian. 
The Barbarick. 

The eA/ymnetical. 

The Heroick, 

The Laconick or Lacedemonian Xing ( ſaith he ) 
bad only Supreme Power when he was ont if the bounds 
of the Lacedemonian Territories ; then he had abſolute 
Power, bus Kingdom was likg to a perpetual Lord Gene- 
ral of an Army. . 

The Barbarick King (faith Ariſtotle.) had a Power 
very near to Tyranny, yet they were lawful and Pater- 
nal, becauſe the Barbarians are of a more ſervile nature 
' than the Grecians, and the Afiaticks than the Euro- 
peans ; they do willingly, without repining, live under 
a Maſterly Government ;, yet their Government u« ſtable 
and ſafe, becauſe they are Paternal and lawful King- 
doms, and their Guards are Royal and not Tyramnical : 
for Kings are guarded by their own Subjetts, and Ty- 
rants are guarded by Strangers. 

The X1ymnetical Xing (faith Ariſtotle) in old time 
in Greece, was an Elettive Tyrant, and differed only 
from the Barbarian Kings, in that he was Eleftive, and 
net Paternal : theſe ſorts of Kings, becauſe they were 
Tyrannical, were Maſterly ;, but |” they were over 
ſuch as voluntarily Elefted them, they were Regal. 

The Heroick were thoſe (ſaith Ariſtotle) which flou- 
riſhed in the Heroical. times, to whom the People did 
— obey , and they were Paternal and lawfal, be- 
canſe theſeKings did deſerve well of the multitudecither 


by 
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by teaching them Arts, or by Warring for them, or by 
gathering them together when = were diſperſed, or by 
dividing Lands among ft them : theſe Kings had ſupreme 


_ Power in War, in Sacrifices, in Tudicature, 


Theſe four forts of Monarchy hath Arsforle thus 
diſtinguiſhed, and after ſums them up together, and 
concludes his Chapter as if he had forgot himfelf, 
and reckons up a fhfth kmd of Moftarchy ; which is, 
ſaith he, When one alone hath Supreme power of all the 
reft : for as there is a domeſtical Kingdom of one Houſe, 
ſo the Kingdom of a City, or of one or many Nations, 
s a Family. 

Theſe are all the forts of Monarchy that Arifotle 
hath found out, and he hath ſtrained hard to make 
them ſo many : firſt, for his Lacedemonian King, 
himſelf confeſſeth that he was bur a kind of Military 
Commander in War, and ſo in effet no more a 
King than all Generals of Armies : And yet this 
No-king of his was not limited by any Law, nor 
mixed with any Companions of his Government : 
when he was in the Wars out of the Confines of La- 
cedemon, he was, as Ariſtotle ſtiles him, *Avſoaxpdrapy 
of full and abſolute Command, no Law, no Com- 
panion to govern his Army bur his own will. 

Next, for Ariſtotle's /E£ſymnetical King, it a 
pears, he was out of date in Ariſtotle's time; for he 
faith, he was amongſt the ancient Greeks iy Toig apy alu 
"Exanriy. Ariſtotle might well have ſpared the naming 
him” (if he had not wanted other Grits) for the ho- 


nour of his own Nation : for he that but now told 
us the Barbarians were of a more ſervile nature than 
the Grecians, comes here, and tells us, That theſe 
old Greek Kings were Elective Tyrants. The Bar- 
barians did but ſuffer Tyrants in ſhew, but the old 

Grecians 


276 The Anarchy of « 
Grecians choſe Tyrants indeed ; which then muſt 
we think were the greater ſlaves, the Greeks or the 
Barbarians? Now it theſe ſorts of Kings were Ty- 
rants, we cannot ſuppoſe they were limited either 
by Law, or joyned with Companions : Indeed Ari- 
Botle faith, tome of theſe Tyrants were limited to 
certain times and actions, for they had nor all thcir 
Power for term of life, nor could meddle but in 
certain buſineſſes; yer during the time they were 
Tyrants, and in the aQtjons whereto they were li- 
mited, they had abſolute Power to do what they 
liſt according to their own will, or clſe they could 
not have been {aid to be Tyrants. 

As for Ariſtotle*s Heroick King, he.gives the like 
note upon him, that he did upon the e/Z /ym-rer, that 
he was in old time zee Tis iportts ypires, in the He- 
Toick times. The thing that miade theſe Heroical 
Kingdoms differ from other ſorts of Kingdoms, was 
only the means by which the firſt Kings obtained 
their Kingdoms, and not the manner of Govern- 
ment, for in that they were as abſolute as other 
Kings were, without either limitation by Law, or 
mixture of Companions. 

Laſtly, as for Ariſtotle's Barbarick ſort of Kings, 
fince he reckoned all the World Barbarians, except 
the Grecians, his Barbarick King muſt extend to all 
ether ſorts of Kings in the World, beſides thoſe of 
Greece, and {o may go under Ariſtotle's fifth fort of 
Kings, which 1n . general comprechends all other 
ſorts, and is no ſpecial form of Monarchy. 

Thus upon a true account it is evident, that the 
five ſeveral forts of Kings mentioned by Ariftorle, 
are at the molt but different and accidental means 
of the firſt obtaining or holding of Monarchies, 
and 
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and not real or eſſential differences of the manner of 
Government, which was always abſolute, without 
either limitation or mixture. 

| may be thought perhaps to miſtake, or wrong 
Ariſtotle, in queſtioning his diverſities of Kings 
but it ſeems Arsforle himſelf was partly of the ſame 
mind ; for in the very next Chapter, when he had 
better conſidered of the point, he confeſſed, That 
to ſpeak the truth, there were almoſt but two ſorts of 
Monarchies worth the conſidering, that #, his firſÞ or 
Laconick ſort , and bu fifth or laſt ſort , where one 
alone bath ſupreme Power over all the reſt : thus he 
hath brought bis five forts to two. Now for the 
firſt of theſe two, his Lacedemonian King, he hath 
confeſſed before, that he was no more than a Genera- 
liſſimo of an Army, and ſo upon the matter no Kin 
at all: and then there remains only his laſt ſort © 
Kings, where one alone hath the ſupreme Power, And 
this in ſubſtance is the final reſolution of Ariſtotle 
himſelf : for in his ſixteenth Chapter, where he 
delivers his laſt thoughts touching the kinds of Mo- 
narchy, he firſt diſchargeth his Laconick King from 
being any ſort of Monarchy, and then gives us two 
exact rules about Monarchy ; and both theſe are 
point blank againſt limited and mixed Monarchy ; 
therefore I ſhall propoſe them to be conſidered of, 
as concluding all Monarchy to be abſolute and ar- 
bitrary. 

1, The one Rule is, T hat he that is ſaid Arif, 
to be a King according to Law, us no ſort of Pol.l.3. 
Government or Kingdom at all : *O xd] viyer C.16. 
Baonus in Triy SI @- morlldas. * 

2, The ſecond Rule is, That a true King us be that 
ruled all according to his own will, za]d # dury Siancm. 


This 
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This latter frees a Monarch from the mixture of 
partners, or ſharers in Government, as the former 
rule doth from limitation by Laws. 
-» Thus in brief 1 have traced Arsftotle in his crab- 
bed and broken paſſages, touching diverſities of 
Kings ; where he firſt fnds bat four forts, and then 
he itumbles upon a fifth z and in the next Chapter 
contents himſelf only with ewo forts of Kings, bur 
in the Chapter following concludes with one, which 
is the true perfet Monarch, who rules all by his 
5 own will : in all this we find nothing for a regulated 
iy or mixed Monarchy, but againſt it. | 
| Moreover, whereas the Anthor of the Treatiſe 
of Monarchy affirms it as a prime Principle, That 
all eMonarchies ( except that of the Jews ) defend 
upon bumane deſignment, when the conſent of a Socuety 
z of men, and a / ax weak Contratt of a Nation, b 

h original or radical Conſtitution confers Power ; he m 
know, that Ariftorle ſearching into the Original of 
Government, ſhews himfclf in this point a better 
Divine than our Author; and as if he had ſtudied 
the Book of Geneſis, teacheth, That Monarchies 
fetch their Pedigree from the Right of Fathers, -and 
not from the Gift or Contract of People; his words 
may thus be Engliſhed. Ar the firit, Cities were 
governed by Kings, and ſo even to this day are Nations 
alſo : for "wax 4s were under Kingly Government did 
come together ;, for every Houſe ts governed by a King, 
who s the eldeſt, and ſo alſo Colonies are governed 
for kindred ſake. And immediately before, he tells 
us, That the firſt Society made of many Houſes is 4 
Village, which naturally Gems to be a Colony of a Houſe, 
which ſome call Foſter-brethren, or Children, and Chil+ 
drens Children. 

So 
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_ . $o in concluſion we haye gained Ariftorle*s judge 
ment in three main and effential points, - |. _ 

I. A King according to Law makgs no kind of Go» 
wernment,  _. C466 2.2 
2. A King muſt rule according to hus own will,  ___ 

| 3. The Original of Kings,zs from the right of Father- 
hood. oF 

What Ariftorle*s judgment was two thouſand years 
fince, is agreeable to. the Doctrine of the great 
modern Politiciap Bodin,: Hear him touching limi- 
ted Monarchy : Unto Majeſty or Ceveragnny (faith 
he) belongeth an abſolute power ,, not ſi je to an 
Law---- Chief power given unto a Prince with condition; 
us not properly Sover aignty,or power abſolute,except ſuch 
conditions annexed to the Soveraignty, be diretHly com- 

rebended within the Laws of G $ and Nature.---<———- 
Albeit by the ſufferance of the King of England, con- 
trover ies between the King and his People are ſometimes 
determined by the high Court of Parliament, and ſame- 
times by the Lord Chief Fuſtice of England ; yet all the 
Eſtates rtmain in full ſubjettion to the King, who u nd 
ways bound to follow their advice, neither to conſent td 
their requeſts-- ]t is certain,that the Law:,Privileages, 
and Grants of Princes, have no force but during their 
life, if they be not ratified by the expreſs conſent, or by 
ufferance of the Prince olewing, kecinhy Privile- 

£4.-<----- Much leſs ſhould 4 Prince be bound untd the 
Laws he makgth bimſelf ; for a man may well receive 
Law from another man, but impoſſible it i in nature for 
to give a Law unto himſelf, no more than jt s* to toms 
mand a mans ſelf in a matter depending of his own will; 
The Law faith, Nula obligatio confers poteſt, gii> 
a voluntate promittentis ffatum capit, The Soveras 
Prince may derogate unto the Laws that he bath proms- 
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ſed and ſworn to keep, if the equity thereof be ceaſed; 
and that of himſelf, without the conſent of his Sub- 
jefts.------The Majeſty of a true Soveraign Prince us to 
be known, when the Eſtates of all the People aſſembled, 
in all humility preſent their requeſts and ſupplications to 
their Prince, without having power in any thing, to 
command, determine, or give voice, but that that which 
it pleaſeth the King to liks or diſlike, to command or bid, 
a þolden for Law : wherein they which have written of 
the duty of Magiſtrates have deceived themſelves, in 
maintaining that the power of the People is greater than 
the Prince ; a thing which cauſeth of true Subjefts to 
revolt from their _ to their Prince, and mini- 
ſtreth matter of great troubles in Commonwealths ; of 
which their opinion there 1 neither —_— nor ground : 
for if theKing be ſubjeft unto the aſſemblies and Decrees 
of the people, he ſhould neither be King nor Soveraign, 
and the Commonwealth neither Realm nor og. im, 
but a meer Ariſtocracy.---So we ſee the principal point of 
Soveraign Majeſty,and abſolute power, to conſiſt princt- 
pally in giving Laws unto the Subjetts in general without 
their conſent. Bodin de Rep. 1.1. c.8, | 
To confound the ftate of Monarchy with the Popular 
or Ariſtocratical eſtate,is a thing impoſſible,and in effett 
iucompatible,and ſuch as cannot be imagined : for Sover 
raignty being of it ſelf indiviſible, how can it at one and 
the ſame time be divided betwixt one Prince, the Nobi- 
lity, aud the people in common ? The firſt mark, of So- 
veraign Majeſty, is to be of power to give Laws, and to 
command over them unto the Subjefts; and who ſhould 
thoſe Subjetts be that ſhould yield their obedience to the 
Law, if they ſhould have alſo power to make the Laws ? 
who ſhould he be that could give the Law? being himſelf 
conſtrained to receive it of themyunto whom himſelf gave 
4? 
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it ? ſo that of neceſſity we muſt conclude, That 4s no one 
in particular hath the power to makg the Law in ſuch 4 
State, that then the State muſt needs be a State popu 
lar.------- Never any Commonwealth hath been made of 
an Ariſtocraty and poplar Eſtate, much leff of the three 
Eſt ates of a Commonweal.-------Such ſtates wherein the 
rights of Soveraignty are divided, are nat rightly to be 
called Commonweals, but rather the corruption of Com- 
monweals, as Herodotus has moſt briefly but truly wrat- 
Hen o————n Commonweals which change their ſtate,the So- 
vereign right & power of them being divided,find no reſt 
from Civil wars and broils, till they again recover ſome 
one of the three Forms, and the Soveraignty be wholly in 
one of the ſtates or other. Where the rights of the So- 
veraignty are divided betwixt the Prince & bus ubjetts, 
in that confuſion of ſtate there u ſtill endleſs ſtirs and 

warrels for the ſuperiority, until that ſome one, ſome. 
4, or all together, have got the Soveraignty. 1d. lib. 
2, C. 1, 

This Judgment of Bodir's touching Limited and 
Mixed Monarchy,is not according to the mind of our 
Author, nor yet of the Obſervator, who uſeth the 
ſtrength of his Wir to overthrow Abſolute and Ar- 
bitrary Government in this Kingdom 3;/ and yer in 
the main body of his diſcourſe, lets fall ſuch Truths 
from his Pen, as give a deadly wound to the Cauſe 
he pleads for, if they be indifferently weighed and 
conſidered. 1 will not pick a line or two here and 
there to wreſt againſt him, bur will prefent a whole 
Page of his Book, or more together, that ſo we may 
have an entire proſpeCt upon the Obfervators mind : 
Without Society (faith the Obſervator) men conld not 
live ;, without Laws men could not be ſociable ;, and with- 
out Authority ſomewhere to judge according toLaw, Law 

X 2 were 
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were vain : It was ſoon therefore provided, that Laws 
according to the diltate of Reaſon, ſhould be ratified, by 
common conſent ;, when it afterward appeared, that man 
was yet ſubjeft to unnatural deſtruttiongby theT yranny of 
entruſted Magiſtrates,a miſchief almoſt as fatal as tobe 
without all Magiftracy. How to provide a wholeſome 
remedy therk fore, was not fo eaſie tobe invented : ut was 
not difficult to invent Laws for the limiting of Supream 
Governofirs ; but to invent how thoſe Laws ſhould be ex- 
ecuted,gr by whom interpreted,was almoſt impoſſible, Nam 
quis caltodiet iplos Cuſtodes ? ro place a Superiour a- 
bouy/ a Supream, was held unnatural ,, yet what a lifeleſf 
thing would Law be without any Judge to determine and 
force it ? If it be agreed upon,that limits ſhould be pre- 
fixed ro Princes and Fullges to decree according to thoſe 
limits, yet another inconvenieuce will preſently affront 
us : us we cannot reſtrain Princes too far, but we ſhall 
diſable them from ſome good : long it was ere the world 
could extricate it fr out of all theſe extremities,or find 
out an orderly means whereby to avoid the danger of 
unbounded Prerog ative on this hand,and of exceſſive lt- 
berty on the other ;, and ſcarce has long experience yet 
fully ſatisfied the minds of all men in it. Inthe Infancy 
of the world, when man was not ſo artificial and obdurate 
in cruelty and oPpre 10n 4s now, and Policy moit rude, 
moſt Nations did chooſe rather to ſubjett themſelves to 
the meer diſcretion of their Lords, than rely upon any li- 
mits;, ahd ſobe ruled by Arbitrary Editts,than written 
Statmtes, But ſince Tyranny being more exquiſite, and 
Policy more perfett eſpecially where learning andReligion 
flouriſh, - few Nations will endure the thraldoms obich 
uſually accompanies unbounded and unconditionate Roy- 
alty;, Tet long it was ere the bounds and conditions of 
Supream Lords was ſo wiſely determined, or quietly con- 
ſerved 
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ſerved as now they are : for at firſt, when «s Ephori, 
Tribuni, Curatores, &c. were eretted to poiſe againſt 
nar 5 ww of Soveraignt y,much blood was ſhed about them, 
and States were put into new broils by them, and in ſome 
places the remedy proved wor ſe than the diſeaſe. In all 
great diſtreſſes, the body of the people were ever conſtras- 
ned toriſe, and by force of the major party to put ay end 
ro all inteſtine ſtrifes, and make a redreſs of all publick, 

rievances: But many times calamities grew to 4 | _— 
Geiphr befers ſo cumber ſome a body could be raiſed;, and 
when it was raiſed, the motions of it were ſo diftratted 
and irregular, that after much ſpoil and effuſion of blood, 
ſometimes only one Tyranny was exchanged for another, 
till ſome was invented to regulate the motions of the Peo- 

les moliminous body. 1 ink Arbitrary rule was moſt 
ſafe for the World : but Now, ſince moſt Countries have 
found an art and peaceable order for publick, Aſſemblies, 
whereby the people may aſſume its own power to do it ſelf 
right, without diſturbance to it ſelf or mjury to Princes ; 
he is very unjuſt that will x this art or order, . That 
Princes may not be Now beyond all limits and Laws, nor 
yet be tyed upon thoſe limits by any private parties; the 
whole Community in its underrved Majeſty, ſhall convene 
to do juſtice ;, and that the.Convention may not be with- 
out jutelligence,certain times, and places,and forms, ſhall 
be appointed for its reglement ;, and that the vaſtneſs of 
its own bulk, may not breed confuſion, by vertue of elettion 
and repreſentation, a few ſhall at for many, the wiſe, 
ſhall my for I vertue of all ſhall redound 
80 ſome,and the prudence of ſome ſkallredound to all, and 
ſurely as this admirably-compoſed Court which is now cal- 
led a Parliament, is more regularly and orderly formed, 
than when it was called mickle. Synod of Wirrena- 
gemot, or when this real body of K's Poople did throng 
 E together 
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together at it : ſoit s not yet perhaps without ſome de- 
fetts,which by art C& policy might receive farther amend- 
ment : ſome diviſions have ſprung up of late between both 
Houſes, and ſome bitween the King and both Houſes, by 
reaſon of incertainty of Juriſdittion ;, and ſome Lawyers 
doubt how far the Parliament us able to create new forms 
and preſidents, and has a Turiſdittion over it ſelf; all 
theſe doubts would be ſolemnly ſolved : but in the firſt 
place, the true priviledges of Parl: ament belonging not 
only to the being and efficacy of it, but to the honour and 
complement of it, would be clearly declared : for the very 
naming of priviledges of Parliament, as if they were 
chimeras to the ignorant ſort, and utterly unknown unto 
the Learned, hath been entertained with ſcorn ſince the 
beginning of this Parliament. 

in. this large paſſage taken out of the Obſervator 
which concerns the original of all Government, two 
notable Propoſitions may be priacipally obſerved. 

Firſt,our Obſcrvator confelleth arbitrary or abſolute 
government to be the firſt, and the ſafeſt government for 
the world, 

Secondly, he acknowledgeth that the Furs ſdiftion is 
wncertain, and the priviledges not clearly declared of li- 
mited Monarchy. 

Theſe two evident truths delivered by him, he la- 
bours mainly todiſguiſe. He ſeems to inſinuate that 
Arbitrary Government was but in the infancy of the 
World, for ſo he terms it ; but if we enquire of him, 
how long he will have this infancy of the World to 
Jaſt, he grants it continued above three thouſand 
years, which is an unreaſonable time for the World 
ro continue under-age : for the firſt oppoſers he doth 
find of Arbitrary power, were the Ephors, Tribuni, 
Curatores, &c, The Ephori were above three ye" 

x an 
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ſand years after the Creation, and the Tribuni were 
later; as for his Curatores, I know not whom he 
means, except the Maſter of the Court of Wards, | 
cannot Engliſh the word Curator better. 1 do not 
believe that he can ſhew that any Curatores or & ce- 
ters's which he mentions were ſo ancient as the E- 

ors. As for the Tribuni, he miſtakes much if he 
thinks they were ereRted to limit and bound Mo- 
narchy.; for the State of Rome was at the leaſt Ariſto- 
cratical(as they call it)sf not popular,when Tribunes of 
the People were firſt hatched. And for the Ephors, 
their power did not limit or regulate Monarchy, bur 
quite take it away; for a Lacedemonian King in the 
judrment of Ariſtotle was no King indeed, but in name 
only, 4s mg" of ap Army ; and the beſt Poli- 
ticians reckon the Spartan Commonwealth to have 

been Ariftocratical, and not Monarchical; and if a 
limited Monarchy cannot be found in Lacedemon, | 
doubt our Obſervator will hardly find it any where 
elſe in the whole World; and in ſubſtance he con- 
feſſeth as much, when he ſaith, Now moſt Countries 
have found out an art and peaceable order for publick aſ- 

ſemblies ;, as if it were a thing but new done, and not 
before; for ſo the word Now doth import. 

The Obſervator in confelling the Furiſdiftion to be in- 
certain, and ms gr} of undeter mined of that Court 
that ſhould bound and limit Monarchy,doth in effeR ac- 
knowledge there is no ſuch Court at all : for every 
Court conſiſts of Juriſdittions & Priviledges;it is theſe 
two that create a Court, and are the eſſeatials of it : 
If the admirably compoſedCourt of Parliament have ſome 
defetts which may receive amendment,as he ſaith,and if 
thoſe defelts be ſuch as cauſe diviſions both between the 
Houſer,and between the King and both Houſes,and theſe 
X 4 diviſions 
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divifiens be about ſo main a matter as Juriſdiftio 
- and Priviledges, and power to create new Priviledges, 
all which are the Fundamentals of every Court, (for 
until they be agreed upon, the aCt of every Court 
may not only be uncertain, 'but invalid, and cauſe of 
toumults and ſedition :) And if all theſe doubts and di- 
viſions bave need to be ſolemnly ſolvtd, as our Obſerva+ 
ror confeſſeth : ' Then he hath no reaſon at all to ſay, 
that 'Ndw the conditions of Supream Lords are wiſely 
aeterinined and quietly conſerved, or that Now moi# 
Countries have found out an art, and peaceable order for 

ublick, aff airs, whereby the People may reſume its own 
power to ao it ſelf right without snjury unto Princes : for 
how can the underived Majeſty of the people by aſſuming 
its own power, tell how to dg ber ſelf right, or how ro 
avoid dving injury to the Prince, if ber Furiſdittion be 
wuntertain, and 'Priviledges undetermined ? 

' He tells us Now mo## Conntries have found an art, 
ard peaceable order for publick Aſſemblies : aud to the 
intent that Princes may not be Now beyond all limits and 
Laws, the whole community in its underived CAajeſt 
forall convene to'do Juſtice. But he doth not name ſo 
muchas one Country or Kingdom that hath found 
out this art, where the whole”Community in its un- 
derived Majeſty did ever convene to do Juſtice, I 
challenge him, or any other for him,” to name but 
one Kingdom that: hath either Now 'or heretofore 
fotind out this art or peaceable order. We do hear 
{ great'rumor in this ape; of moderated and limited 
Kings'; "Poland, Sweden, and Denniark, are talked 
6f for ſuch; and in theſe Kingdoms, or no where, 
is ſuch 'a moderated Government, 'as our Obfervater 
means, to'be found. A little enquiry would be made 
Into the manner of the Government of theſe Kings 
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doms : for theſe Northern People, as: Bodin obſer- 
veth, breath after liberty. 

Firſt for Poland, Boterws ſaith, that the Government 
of it is eleftive altogether, and repreſenteth rather an 
Ariſtocracie than a Kingdom : the — who bave 
great Authority in the Diets, chuſing the King, and lis 
miting bis Authority, making his Soveraignty but a 
viſh Royalty : theſe diminutions of Regality began fo 
by default of King Lewis, and Jagel)o, who to gain the 
{acceſſoen in the Kingdom contrary to the Laws, one for 
his Daughter, and the other for his Son, departed with 
many of bis Royalties and Prerogatives, to buy the voices 
of the Nobility. The French Author of the Book 
called the Eſtates of the World, doth inform us that 
the Princes Authority was more free,not being ſubjelt to 
any Laws, and having abſoluts power, not only of their 
ance, but alſo of Life and Death. Since Chriſtian 
Religion was recerved,' it began to be moderated, firſt by 
holy admonitions of the Biſhops and Clergy, and then by 
ſervices of the Nobility in War : Religious Princes gave 
many Honours,and many liberties to the Clergy and Noe 
bility, and quit much of their Rights,the which their ſuc- 
ceſſors have continued. The ſuperiour dignity is reduced 
to two degrees, that i, the Palatinate and the Chaſtel- | 
leine, for that Kings in former times did by little and 
little call _ men to publick, conſultations notwithſt an- 
ding that they had Abſolute power to do all things of 
themſelves, to ———_—— recompence, and punsſh, 
of their own motions : ſince they have ordained that theſe 
Dignities ſhould maks the body of a Senate,the King doth 
ot challenge much right and power over his Nobility,nor 
over their eftates, neither hath he any over the Cle. ; 
And though the Kings Authority depends on theNobi 
for his elett on, yet 38 many things it is Abſelute after FA 
/ , 1s 
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* wcboſen: He p_—_ the Diets at what time and place 
he pleaſeth;, he chooſeth Lay-Councellers,and nominate: 
the Biſhops, and whom he will bave to be bis Privy Coun- 
cil: He's abſolute difpoſer of the Revenues of theCrown. 
He is abſolute eſtabliſher of the Decrees of the Diets. 
It is in bus power to advance and reward whom he plea- 
ſeth. He is Lord immediate of his Subjelts, but not of 
bis Nobility : He s Soveraign Fudge of his Nobility is 
criminal cauſes. The power of the Nobility daily increa- 
ſeth, for that in reſpect of the Kings elettion,they neither 
bave Law,rule, nor form to do it, neither by writing nor 
tradition, As the King governs his Subjetts which are 
Pero bu, with abſolute Authority ; ſo the No- 
e 


bilitydifpoſe immediately of theirvaſſals,over whom every 
one bath more than a Regal power, ſo as they intreat them 
like ſlaves. There be certain men in Poland who are 
caled EARTHLY MESSENGERS or Nun- 
tio's, they are as it were Agents of Furiſdiftions or Cir- 
cles of the Nobility : theſe have a certain Authority, 
and, as Botcrus ſaith, in the time of their Diets theſe 
men aſſemble in a place near to the Senate- Houſe, where 
they _ two Marſbals, by whom (but with a Tribune» 
like anthority)they ſignifie unto theCouncil what their re- 
queſts are. Not long ſmce,their Authority and reput a- 
tion grew ſo mightily, that they now carry themſelves as 
Heads and Governours,rather than officers and miniſters 
of the > nnaer of the State : One of the Council 
refuſed his Senators place, to become one of theſe Officers. 
Every Palatine, the King © ay. calls together all 
the Nobility of bis Palatinate;, where having propoun- 
ded unto them the matters whereon they are to treat, and 
their will being known, they chuſe four or ſix out of the 
COEETSSRTRLY MESSENGERS; 
theſe Deputies meet and make one body, which they 
call the order of Knights. This 
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This being of late years the manner and order of © 
the government of Poland, it is not poſlible for the 
Obſervator to find among them that the whole Com- 
munity in its underived Majeſty doth ever convene to de 
Fuſtice : nor any eleCtion or repreſentation of the - 
Community, or that the People aſſume its own . 
wer to do it ſelf right, The EARTHLY 
ESSENGERS, though they may be thoughe © - 
to repreſent the Commons, and of late take much 
upon them, yet they are elected and choſen by the 
Nobility, as their agents and officers. The Comr 
munity are either vaſſals to the King, or t6 the 
Nobility, and enjoy as little freedom or liberty as 
any Nation. But it may be ſaid perhaps, that * 
though the Community do not limit the King, yet 
the Nobility do, and ſo he is a limited Monarch. ' 
The Anſwer is, that in truth, though the Nobility at 
the chuſing of their King do limit his power, and 
do give him an Oath; yet afterwards they bave al 
ways a deſire to pleaſe him, and to ſecond his willz 
and this they are forced to doy to avoid diſcord : for. 
by reaſon of their great power, they are ſubject to 
— diſſentions, not only among themſelves, but 
tween them and the order of Knights, which are 
the Earthly Meſſengers : yea, the Provinces are at 
diſcord one with another ; and as for Religion, the 
diverſity of Sets in Poland breed perpetual jars and 
hatred among the People, there being as many SeCts 
as in Amſterdam it el, or any popular government 
can defire, The danger of ſedition is the cauſe, that 
though the Crown depends on the election of the 
Nobility ;' yet they have never rejected the Kings 
ſucceſſour, or transferred the Realm to any other fa- 
mily, but once, when depoling Ladiſlars = _ 
; ICITCNC 
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© Jdienefs ( whom yet afterward they reſtored) they 
= elected Wenceſlaw King of Bohemia. But if the Nobi- 
lity do agree to hold their King to his conditions, 
which is,not to conclude any thing but by the advice 
- of his Council of Nobles, nor to chooſe any Wife 
without their leaves, then it muſt be ſaid to be a 
Commonweal, not a Royalty ; and the King but 
only the mouth of the Kingdom, or as Queen Chri- 
Fins complained,that Her Hmuband was but the ſha- 
dow of a Soveraign. 

Next, if it be conſidered how the Nobility of Po- 
Lend came to this great power ; it was not by any 


- original contratt, or popular convention : for it is ſaid 


have neither Law, Rule, nor Form written or un- 
written, for the eleftion of their King, they may thank 
the Biſhops and Clergy : for by their holy admoni- 
tions and advice, good and Religious Princes, to 
. Hew their piety, were firſt brought to give much of 
their Rights and Priviledges to their S yjetts, devout 
Kings were meerly cheated of ſome of their Royalties, 
What power ſoever general Aſſemblies of the Eſtates 
claim or exerciſe over and above the bare naked 
att of Counſelling, they were firſt beholding to 
the Popiſh Clergy for ir: it is they firſt brought 
Parliaments into requeſt and power : I cannot 
find in any Kingdom, but only where Popery hath 
been, that Parliaments have been of reputation : 
and in the greateſt times of Superſtition they are 
firſt mentioned. 

As for the Kingdom of Denmark, I read that the 
Senators,. who are all choſen out of the Nobility 
and ſeldom exceed the nymber of 28, with the chief 
of the Realm, do chuſe their King. They have al- 
Ways 1n 2 manner ſet the Kings eldeſt Son __ = 
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Royal Throne. The Nobility of Denmark, with- 
ſtood the Coronation of Frederick, 1 5 5 9, till he 
ſwate not to put any Noble-man to death-until he 
were judged of the Senate ; and that all Noble-men 
ſhould have power of Life and Death over their Sub- 
jets without appeal ; and the King to give no 
Office without conſent of the Council. There is a 
Chancellour of the Realm, before whom they do ap- 

al from all the Provinces and Iſlands, and from 

im to the King himſelf. I hear of nothing in this 
Kingdom that tends to Popularity z; no Aſſembly 
of the Commons, no eleQions, or repreſentation 
of them. 

Swedex is governed by a King beretofore elefive,but 
now made hereditary in Guſtav time : it is divided 
into Provinces : an appeal lieth from the Vicount of 
every territory to a Soveraign Judge called a Lamen z 
from the Lamens, to the Kings Council; and from 
this Conncil, to the King himtelf. 

Now let the Obſervator bethink himſelf, whether 
all, or any of theſe three Countries have found 
out any art at all whereby the People or community 
may aſſume its own Power : if neither of theſe King- 
donis have, moſt Countries have not, nay none 
have. The People or Community in theſe three 
Realms are as abſolute Vaſlals as any in the World ; 
the regulating power , if any be, is in the Nobi- 
lity: Nor is it ſuch in the Nobility as it makes 
ſhew for. The Election of Kings is rather a For- 
mality, than any real power : for they dare hard- 
ly chuſe any but the Heir, or one of the blood Roy- 
al: if they ſhovid chuſe one among the Nobility, 
it would prove very faCtious; if a ſtranger, odi- 
ous , neither ſafe. For the Government, though 
the 
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the Kings be ſworn to raign according to the Laws, 
and are not to do any thing without the conſent of 
their Council in publick affairs: yet in regard they 
have power both to advance and xeward whom they 
pleaſe, the Nobility and Senators do comply with 
their Kings. And Borerw concludes of the Kings of 
Poland, who feem to be moſt moderated, that ſuch 
«s is their valour, dexterity, and wiſdom, ſuch # their 
Power, Authority, and Government, Alſo Bodin 
faith, that theſe three King doms are States changeable 
and uncertain, as the Nobility ts ſtronger than the 
Prince, or the Prince than the Nobility; and the Peo- 
ple are ſo far from liberty, that he Gith, Divers par= 


ticular Lords exatt not only Cuſtoms, but Tributes alſo ; 
which are confirmed and grow ſtronger, both by long pre- 
ſcription of time, and uſe of Judgments, 


THE END. 
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And in Particular, 


OF THE 


s K I N G 
ENGLAND 


KINGS 


And 1n Particular, 


Of the King of EnGcLlanD; 


ſolute Power not ſubjett to any Law. It be- 

hovyeth him that is a Soveraign, not to be 

| in any ſort Subje(t to the Command of An- 
,other; whoſe Office is to give Laws unto his Sub- 
jets, to Abrogate Laws unprofitable, and in theig 

'ftead to Eſtabliſh other ; which he cannot do, that is 
«himſelf Subjet to Laws, or to Others which haye 
Command over him : And this is that which the Law 

faith, that The Prince is acquitted from the Power of 

the Laws. ' 


| ys Majeſtic or Soveraignty bElongeth an Ab- 
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The Laws, Ordinances, Letters-Patents, Privi- {| 
ledges, and Grants of Princes, have no force but du- | 
ring their Life; if they be not ratified by the expreſs | 
Confent, or at leaſt by Sufferance of the Prince fol- 
lowing, who had knowledge thereof. 

If the Soveraign Prince be exempted from the | 
Laws of his Predeceſſors, much leſs ſhall he be bound * 
unto the Laws he maketh Himſelf; for a man may 
well receive a Law from Another man, but zmpoſſible 
it is in Nature for to give a Law unto Himſelf, no 
more than it is to Command a man's ſelf in a matter 
depending of his Own Will : There can be no Oblig a» 
tion which taketh State from the meer Will of him that | 
prongftrh the ſame ;, which is a _neceſlary Reaſon to | 
prove evidently, that a King cannot bind his Own: | © 
Hands, albeit that he would : We ſee alſo in the end- ' p 
of all Laws theſe wards, Becauſe it hath ſo Pleaſed wz, * 
to give us to underſtand, that the Laws of a Sove- I; 
reign Prince, although they be grounded upon Rea- 
ſon, yer depend upon nothing but his meer and frank | 


— 


good Will. But as for the Laws of God, all Prin- | l 
ces.and People are unto them ſubject , neither is it in [ 
their power to impugne them, if they will not be | 
guilty of High Treaſon againſt God ; under the F» 


greatneſs of whom, all Afonarchs of the world ought | 
to bow their Heads, in all fear and reverence. k 
A Queſtion may be, Whether « Prince be ſubjett to | ke: 
the Laws of his Countrey that he bath ſworn to keep, or Py 
met ? If a Soveraign Prince promiſe by Oath to his the 
Subjects to keep the Laws,he is bound to keep them A 
not for that.a Prince is bound to keep his Lo by | 
himſelf or by his Predeceſſors, but by theyjuſt Con- Ri 
yeations and Promiſes which he hath made himſelf; |; 


The Power of Kines. 299 


4 be it by Oath, or without any Oath at all, as ſhould 


a private man be: and for the ſame cauſes that a 
Private man may be relieved from his unjuſt and un- 


' reaſonable Promiſe, as for that it was fo grievous, 
; or for that he was by deceit or fraud Circumvented, 
| or induced thereunto by Errour, or Force, or juſt 


Fear, or by fome great Hurt; even for the ſame. 


| cauſes the Prince may be reſtored in that which tou- 
| cheth the diminiſhing of his Majeſty : And fo our 


Maxime reſteth, That the Prince is not ſubjet# to His 
Laws, nor to the Laws of his Predeceſſors, but well to 


his Own juſt and reaſonable Conventions. 


The Soveraign Prince may derogate from the Laws 


| that he hath promiſed and ſworn to keep,if the Equi- 
; ty thereof ceaſe, and that of himſelf, without Con» 


ſent of his Subjects 3 which his SubjeRs cannot do a- 

mong Themſelves, if they be not by the Prince re- 

lieved. | 
The Foreign Princes well-adviſed, will never take 


| Oath to keep the Laws of their Predeceſfors ; for os 
| therwiſe they are not Sovereigns. 


Notwithſtanding all Oaths, the Prince may Dero- 


| gate from theLaws,or Fruſtrate orDiſannul the ſame, 
| the Reafon and Equity of them ceaſing. 


There is not any Bond for the Soveraign Prince to 


| keep the Laws, more than fo far as Right and Joſtice 
;requireth. 


either is it to be fornd, that the Antient Kings of 

the Hebrews took any Oaths, no not they which wero 
Anointed by Samet, Elias, and others. 

As for General and Particular, which concern the 

Right of Men in Private, they have not uſed ro be 


| otherwiſe Changed, but after General Aﬀemblies of 
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the Three Eſtates in France ;, not for that it is neceſ- 
{ary for the Kings to reſt on their Advice, or that he 
may not do the Contrary to that they demand, if na- 
tural Reaſon and Juſtice do ſo require. And in that 
the Greatneſs and Majeſty of a true Soveraign Prince 
1s to be known, when the Eſtates of all the People 
aſſembled together inall Humility preſent their Re- 
queſts and Supplications to their Prince, without ha- 
ving any Power 1n any thing to Command, or De- 
rermine, or to give Voice; but that that which it 
pleaſeth the King to Like or Diſlike, to Command 
or Forbid, is holden for Law. Wherein they which 
have written of the Duty of Magiſtrates, have de- 
ceived themſelves, in maintaining that the Power of 
the People is greater than the Prince; a thing which 
oft-times cauleth the true Subjetts to revolt from 
the Obedience which they owe unto their Soveraign 
Prince, and miniſtreth matter of great Troubles in 
Commonwealths ; of which their Opinion, there is 
neither reaſon nor ground. 

If the King ſhould be Subject unto the Aſſemblics 
and Decrees of the People, he ſhould neither be 
King nor Soveraign, and the Commonwealth neither 
Realm nor. Monarchy 3; but a meer Ariftocracy of 
many Lords in Power equal, where the Greater part 
commandeth the leſs ; and whereon the Laws are not 
to be publiſhed in the Name of him that Ruleth, bur 
in the Name and Authority of the Eſtates; as in an 
Ariftocratical Seignory, where he that is Chief hath 
no Power, but oweth Obeiſance to the Seignory ; 
unto whom yet they every one of them feiga them- 
ſelves to owe their Faith and Obedience : @vhich are 
all things fo abſurd, as hard it is to ſee which is fur- 
theſt from Reaſon, When 
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When Charles the eighth, the French King; then 
but Fourteen years old, held a Parliament at Tours, 
although the Power of theParliament was never Be- 
fore nor After ſo great, as in thoſe Times; yet Rell 
then the Speaker for the People, rurning himſelf to 
the King, thus beginneth : Moſt High, moſt Mighty, 
and moſt Chriſtian King, our Natural and Onely Lord; 
we poor, humble, and obedient Subjefts, &Cc. which are 
come hither by your Command, in all Humility, Reve- 
rence, and Subjettion, Pay our ſelyes before you,&C. 
And have given me in charge from all this Noble Aſ- 
ſembly to declare unto Ton, the good Will and hearty 
deſire they have,with a moſt fervent Reſolution to Serve, 
Obey, and Aid Ton in all your Affairs, Commandnents, 
ind Pleaſures All this Speech is nothing elfe bur a 
Declaration of their gvod Will towards the King, 
and of their humble' Obedience and Loyalty. 

The like Speech was uſed in the Parliament at Or- 
leans to Charles the gth, when he was ſcarce Eleven 
Years old, | 

Neither are the Parliaments in Spain otherwiſe 
holden, but that even a greater Obedience of all the 
People is given to the King ; as is to be ſcen in the 
AQts of the Parliament at Toledo by King Philip, 1s 52. 
when he yet was ſcarce Twenty Five Years old. the 
Anſwers alſo of the King of Spain unto the Requeſts 
and humble Supplications of- his People, are given 
in theſe words : We wil,or elſe, We Decree or Ordain ;; 
yea, the Subſidies that the Subjects pay unto the King 
of Spain, they call Service. 

In the Parliaments of England, which have com- 
monly been holden every Third Year, the Eſtates 
ſeem to have a great Liberty,(as the Northern People 
Y 3 almoſt 
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almoſt all breathe thereafter) yet ſo it is, that in ef- 
feRt they proceed not, but by way of Supplications 
and Requeſts to the King. As in the Parliament 
holden in Ofob. 1 566. when the Eſtates by a common 
Conſent had reſolved (as they gave the Queen to un- 
derſtand) not to Treat of any thing, until She had 
firſt Appointed who ſhould Succeed Her in the 
Crown; She gave them no other Anſwer, but That 
they were not to. make her Grave before ſhe were Dead. 
All whoſe Reſolutions were to no purpoſe without 
Her good liking, ncicher did She in that any thing 
that they requelted, 

Albeit by the Sufferance of the King of England, 
Cont;overſies between the King and his People are 
ſometimes determined by the High Court of Parlia- 
ment, yet all the Eſtates remain in full ſubjeftion to 
the King, who is np way bound to follow their Ad- 
vice, neither to conſent to their Requeſts. 

The Eſtates of Exgland are never otherwiſe Aſ- 
ſembled, no more than they are in France or Spain, 
than by Parliament-Writs and expreſs Command- 
ments, proceeding from the King ; which ſhewerh 
very well, that the Eſtates have no Power of them- 
ſelyes to Determine, Command,or Decree any thing ; 
ſceing they cannot ſo much as Aſſemble themſelves, 
neither being Aſſembled, Depart without expreſs 
Commandment from the King. | 

Yer this may ſeem one ſpecial thing, that the Laws 
made by the King of England, at the Requeſt of the 
Eſtates, cannot be 'again repealed, but by calling a 
Parlizment ; though we ſee Henry the eighth to have 
always uſed his Soveraign Poyer, and with his only 


word to have diſannulled the Decrees of Parliament, 
we 
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We conclude the Majeſty of a Prince to be nothing 
altered or diminiſhed by the Calling together;or Pre- 
ſence of the Eſtates : But to the contrary, His Maje- 
ſty thereby to be mucfthe Grearer and the more Ho- 
nourable, ſecing all His People to acknowledge Him 
for their Soveraign. 

We ſee the principal Point of Soveraign Majeſty 
and Abſolute Power to conſiſt principally in giving 
Laws unto the Subjects without their Conſent. Ir 
behoveth, that the Soveraign Prince ſhould have the 
Laws in his Power, to Change and Amend them ac» 
cording as Occaſion ſhall require. 

In a Monarchy, every one in particular muſt ſwear 
to the Obſervation of the Laws, and their Allegi- 
ance to One Soveraign Monarch; who, next unto 
God, (of whom he holds his Scepter and Power) is 
bound to No Man : For an Oarh carrieth always 
with it Reverence unto whom, and in whoſe Name 
it is made, as ſtill given to a Superiour ; and theres 
fore the Vaſſal gives ſuch Oath unto his Lord, but re- 
ceives None from Him again, though they be mutu- 
ally Bound, the One of them to the Other. 

rajan (wore to keep the Laws, altfough he under 
the name of a Soveraign Prince was exempted ; but 
never any of the Emperours before him ſo ſware : 
Therefore Pliny the Younger, in a Panegyrical Org- 
tion, ſpeaking of the Oath of Trajen, gives out, A 
great Novelty, ſaith he, and never before heard of, He 
fſmeareth, by whom we ſwear. 

Of theſe two things the one muſt come to paſs, to 
wit, the Prince that ſwears to keep the Laws of his 
Country, mult either not have the Soveraignty, or 
elſe become a Perjur*d Man, if he ſhould Abro- 
Y 4 gate 
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| bat one Law contrary to his Oath ; whereas it 
1s not only Profitable thata Prince ſhould ſometimes 
. Abrogate ſome ſuch Laws, but alſo Neceſſary for 
him to Alter or Corrett themy as the infinite Variety 
of Places, Times and Perſons ſhall require: Or if we 
fhall ſay, the Prince to be ſtill a Soveraign, and yet 
nevertheleſs with ſuch conditions, that he can make 
no Law without theAdvice of his Councel or People; 
He muſt alſo be Diſpenſed with by his Subjects, for 
the Oath which he hath made for the Obſervation of 
the Laws; and the Subjects again which are obliged 
to the Laws, have alſo need to be Diſpenſed withal 
' by their Prince, for fear they ſhould be Perjur*d * So 
ſhall it come to paſs, that the Majeſty of the Com- 
monweal enclining now to this fide, now to that ſide 
ſometimes the Prince, ſometimes the People bearing 
ſway; ſhall baye no Certainty to reſt upon ; which 
are notable Abſurdities,and altogether incompatible 
with the Majeſty of Abſolute Soverajgnty, and con- 
trary both to Law and Reaſon. And yet we ſee ma- 
ny men, that think they ſee more in the matter than 
others, will maintain it to be moſt Neceſſary, thar 
Princes ſhould He bound by Qath, to keep the Laws 
and Cuſtoms of theic Countreys: In which doing, 
they weaken and overthrow all the Rights of Sove- 
raign Majeſty, which ought to be moſt Sacred and 
Holy, end confound the Soveraignty of One Soye- 

raign Monarch, with an Ariſtocracy or Democracy. 
Publi. a:ion, or Approbation of Laws, in the Aſ- 
ſembly of the Eſtates or Parliament, is with us of 
great importance for the keeping of the Laws ; not 
that the Prince cannot of himſelf make a Law, with- 
cut the Conſent of the Eſtates or People ({for Md 

'A 
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4ll his Declarations of War, Treaties of Peace, 'Va= 
luations of the Coin, Charters to enable Towns to 
ſend Burgeſles to Parliament, and his Writ of Sun- 
mons to both Houſes to Aſſemble, are Laws, though 
made without the Conſent of the Eſtates or People ;) 
bur ir is a Courteous part to do it by the good liking 
of the Senate. 

What if a*Prince by Law forbid to Kill or Steal, is 
he not Bound to obey his own Laws ? I ſay, that this 
Law is not His, but the Law of God, whereuato all 
Princes are more ſtraitly bound than their Subjects ; 
God taketh a ſtriter account of Princes than others, 
as Solomon a King hath ſaid ; whereto agreeth Mar- 
£6 Aurelins, ſaying, The oy 4" are Tudges over 
private men, Princes judge the Magiſtrates, and God 
the Princes, 

It is not only a Law of Nature, but alſo oftentimes 
repeated among the Laws of God, that we ſhould be 
Obedient unto the Laws of ſuch Princes, as it hath 
pleaſed God to ſer to Rule and Reign over us; if 
their Laws be not directly Repugnant unto the Laws 
of God, whereunto all Princes are as well bound as 
their Subjects : For as the Vaſſal oweth his Oath of 
Fidelity unto his Lord, towards and againſt all meny 
except his Soveraign Prince : So the Subject oweth 
his Obedience to his Soveraign Prince, towards and 
againſt all, the Majeſty of God excepted, who is the 
Abſolute Soverajgn of All the Princes in the World. 

To confound the ſtate of Adonarchy, with the Popw- 
lar or Ariftocratical eſtate, is a thing impoſſible, and. 
in effect incompatible, and ſuch as cannot be imagi 
ned : For Soveraignty being of it ſelf Indiviſible, 
How can it at one and the ſame time be Divided be- 
| twixt 


202 The Power of Kjnes. 
twixt One Prince, the Nobility, and the People in 
common ? The firſt Mark of Soveraign Majelty is, 
to be of Power to give Laws, and to Command over 
them unto the Subjects : And who ſhould thoſe Sub- 
jets be that ſhould yield their Obedience to the Law, 
if they ſhould have alſo Power to make the Laws ? 
Who ſhould He be that could Give the Law, being 
he himſelf conſtrain'd to Receive it of them, unto 
whom he himſelf Gave ic? So that of neceſſity we 
muſt conclude, that as no One in particular hath the 
Power to make the Law in fach a State,that there the 
State muſt needs be Popular. 

Never any Commonwealth hath been made of an 
Aviſtocracy and Popular Eſtate, much leſs of all the 
Three Eſtates of a Commonwealth. 

Such States, wherein the Right of Soveraignty is 
Divided are not rightly to be called Commonweals, 
but rather the Corruption of Commonweals ; as He- 
yodorws hath moſt briefly bur truly written. 

Commonweals which change their State, the Sove- 
raign Right and Power of them being Divided, find 
no reſt from Civil Wars. 

If the Prince be an Abſolute Soveraign, as are the 
true Monarchs of France, of Spain, of England, Scot« 
lard, Tarkey, Muſcovy, Tartary, Perſia, eAthiopia, 
India, and almoſt of all the Kingdoms of Africh and 
Aſia ; where the Kings themſelves have the Sove- 
raignty, without all doubt or queſtion, not Divided 
with their Subjects : In this caſe it is not lawful for 
any One of the Subjects jn particular, or all of them 
in |, to attempt any thing, either by way of 
Fact or of Juſtice, againſt the Honour, Life, or Dig- 
nity of the Soveraign, albeir he had committed all the 
Wick- 
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Wickedneſs, Impiety, and Cruelty that could be 
ſpoke. For as to proceed againſt Him by way of 
Juſtice, the Subject hath not ſuch Juriſdiction over 
his Soveraign Prince, of whom dependeth all Power 
to Command, and who may not only Revoke all the 
Power of his Magiſtrates,bur even in whoſe Preſence 
the Power of all Magiſtrates, Corporations, Eſtates 
and Communities ceaſe. 

Now if it be not lawful for the Subject by the way 
of Juſtice to proceed againſt a King, How ſhould ir 
then be lawful to proceed agaiaſt him by way of Fa&t 
or Force? For queſtion is not here what men are 
able to do by Strength and Force, but what they 
ought of Right to do ; as not whether the Sub- 
ject have Power and Strength, but whether they 
have lawful Power to Condemn their Soveraign 
Prince. 

The SubjeCt is not only guilty of Treaſon in the 
higheſt Degree,who hath Slain his Soveraign Prince, 
but even he alſo which hath Attempted the ſame, 
who hath given Counſel or Conſent thereto; yea, if: 
he have Concealed the fame, or but ſo much as 
Thought it: Which Fat the Laws have in ſuch 
Deteſfation, as thit when a man guilty of any Of- 
fence or Crime, dyeth before he be condemned there- 
of, he is deemed to have died in whole and perfe&t 
Eſtate, except he have conſpired againſt the Life and 
Dignity of his Soveraign Prince. This only thing 
they have thaught to be ſuch, as that for which he 
moy worthily ſeem to have been now already judged 
and Condemned ; yea, even before he was thereof 
Accuſed, *' And albeit the Laws inflict no Puoiſhmene 
ppon the Evil Thoughts of men, but on thoſe os 
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which by Word or Deed break out into fome Ener- 
mity ; yet if any man ſhall ſo much as conceit a 
Thought for the Violating of the Perſon of his So- 
Low ire Ie he have Attempred nothing, 
they have yet Judged this fame Thought worthy of 
Death, notwithſtanding what Repentance ſoever he 
have had thercof. 
" Leſt any men ſhould think [Kings or Princes] 
themſelves to have been the Authors of theſe Laws, 
ſo the more ſtraitly to.provide for their own Safety 
and Honour ; let us ſee the Laws and Exampleszof 
Holy Scripture. 

Nabuchodonofor King of Afſyria, with Fire and 
Sword deſtroyed all the Country of Paleſtina, be- 
fieged Jeruſalem, took it, rob*d and razed it down 
to the ground, burnt the Temple, and defiled the 
Sanftunary of God, (lew the King, with the greateſt 
part of the people, carrying away the reſt into Cap- 
tivity into Babylon, cauſed the Image of himfelf 
made in Gold to be ſet up inPublick place,command- 
ing all men to Adore and Worſhip the ſame, upon 

ain of being Burnt alive, and cauſed them that re- 
uſed fo to do, to be caſt into burning Furnace. 
And yet for all that, the holy Prophets [Baruch 1. 
Feremy 29.7] direCting their Letters unto their Bre- 
thren the Fews, then in Captivity in Babylon, will 
them to pray unto God for the good and happy Life 
of Nabuchodonoſor and his Children, and that they 
might ſo long Rule and Reign over them, as the 
Heavens ſhould endure : Yea even God himſelf 
doubted not to call Nabachodonoſor his Servant, {ay- 
ing, That he would make bim the moſt Mighty Prince 
of the world; and yet was there never a more dete- 
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ſtable Tyrant than he : who not contented to be 
Himſelf Worſhipped, but cauſed his Image alſo to 
be Adored, and that upon pain of being burnt 
uick. 

N We- have another rare Example of Sal, who poſ- 
ſeſſed with an evil Spirit, cauted the Prieſts of the 
Lord to be without juſt Cauſe Nlain, for that one of 
them had received David flying from him ; and did 
what in his power was to kill, or cauſe to be kilPd, 
the ſame David, a moſt innocent Prince, by whom 
he had got ſo many Victories ; at which time he fell 
twice himſelf into David's Hands : who blamed of 
his Souldiers for that he would not ſuffer his ſo mor- 
tal Enemy, then in his power, to be Slain, being in 
aſſured Hope to have enjoyed the Kingdom after his 
Death; he deteſted their Counſel, ſaying, God for- 
bid that I ſhould ſuffer the Perſon of a King, the Lords 
Anointed, to be violated, Yea, he himſelf defended 
the ſame King perſecuting of him, whenas he com- 
manded the Souldiers of his Guard, overcome by 
Wine and Sleep, to be wakened. 

And at ſuch time as Saul was ſlain,and that a Soul- 
dier, thinking to do David a pleaſure, preſented him 
with Saws Head ; David cauſed the fame Souldier 
to be Slain, which had brought him the Head, ſay- 
ing, Go thou Wicked, How durſt thou lay thy impare 
Hands upon the Lords Anointed ? Thou ſhalt ſarel Die 
therefore. 

And afterwards, without all Diſſimulation, mour- 
ned Himſelf for the dead King. All which is worth 
good conſideration : for David was by Saul profe- 
cuted to Death, and yet wanted not Power to have 
revenged Himſelf, being become Stronger than the 
King 3 
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Kiog ; beſides, he was the Choſen of God, and A- 
nointed by Samrxel to be King, and had Married the 
King*s Daughter : And yet for all that, he abhorred 
to take upon him the Title of a _ and much more 
ap; any thing againſt the L fe or Honour of 

» or to Rebel againſt him ; but choſe rather to 
Baniſh himfelf out of the Realm, than in any ſort to 
ſeek the Kings Deſtruction. 

We doubt not but David, a King and a Prophet, 
led by the Spirit of God, had always before his Eyes 
the Law of God, Exod. 22.28. Thou ſhalt not fpeak, 
Evil of thy Prince, nor detratt the Magiſtrate; nei- 
ther is there any thing more common in Holy Scri- 
pture, than the forbidding not only to Kill or At- 
tempt the Life or Honour of a Prince, but even for 
the very Magiſtrates, although, faith the Scripture, 
They be Wicked and Naught. 

he Proreſt ant Princes of Germany, before they en- 
tred into Arms againſt Charles the Emperour, de- 
manded of Martin Luther, if it were Lawful for 
them ſo to do, or not; who frankly told them, That 
it was not Lawful, whatfoever Tyranny or Impiety 
were pretended : yer was he not therein by them Be- 
lieved ; fo thereof enſued a Deadly and moſt Lamen- 
table War, the End whereof was moſt Miferable ; 
drawing with ic, the Ruine of many great and noble 
Houſes of Germany, with exceeding flaughter of the 
Subjects. 

The Prince, whom you may juſtly call the Father 
of the Country, ought to be to every man Dearer 
and miore Reverend than any Father, as one Ordain- 
ed and Sent unto us by God, The SubjeR is never 
to be ſuffered ro Attempt any thing againſt the 
Princes 
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Prince, how Naughty and Cruel ſoever he be ; law- 
ful it 1s, not to obey him in things contrary to the 


Laws of God, to Flie and Hide our ſelves from him 


but yet to ſuffer Stripes, yea, and Death alſo, rather 
than to Attempt any thing againſt his Life and Ho- 
nour. O how many Tyrants ſhould there be, if it 
ſhould be lawful for Subjects co kill Tyrants? How 
many good and innocent Princes ſhould as Tyrants 
periſh by the Conſpiracy of their SubjeRts againſt 
them ? He that ſhould of his Subjects but exact Sub» 
ſidies, ſhould be then, as the Vulgar People eſteem 
him, a Tyrant: Hethat ſhould Rule znd Command 
contrary to the good Liking of the People, ſhould be 
a Tyrant: He that ſhould keep ſtrong Guards and 
Garriſons for the ſafety of his Perſon, ſhould be a 
Tyrant : He that ſhould put to death Traitors and 
Conſpirators againſt his State,ſhould be alſo counted 
a Tyrant. How ſhould good Princes be aſſured of 
their Lives, if under colour of Tyranny they mighe 
be Slain by their Subjects, by whom they ought to be 
Defended ? 

In a well-ordered State, the Soveraign Power muſt 
remain in One onely, without Communicating any 
part thereof unto the State,(for in that caſe it ſhould 
be a Popular Government,and no Monarchy.) Wiſe 
Politicians, Philoſophers, Divines,and Hiſtortographers, 
have highly commended a Monarchy above all other 
Commonweals. It is not to pleaſe the Prince, that 
they hold this Opinion ; but for the Safety and Hap- 
pineſs of the Subjects. And contrariwiſe, when as 
they ſraall Limit and Reſtrain the Soveraign Power of 
a Monarch, to Subject him to the General Eſtates, or 
to the Council ; the Soveraigaty hath no firm Foun- 

| dation, 
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dation, but they frame a Popular Confuſion,or a mi- 
ſerable Anarchy, which is the Plague of all Eſtates 
and Commonweals : The which muſt be duly conſi- 
dered, not giving credit to their goodly Diſcourſes, 
which perſwade Subjects, that ir 1s neceſſary to ſub- 
jet Monarchs, and to give their Prince a Law ; for 
that is not only the Ruine of the Aonarch, but alſo of 
the Subjects. Ir is yet more ſtrange, that many hold 
Opinion, that the Prince is ſubjeCt ro his Laws;that is 
to ſay, ſubject to his Will, whereon the Laws which 
he hath made,depend ; a thing impoſſible in Nature. 
And under this Colour, and ill-digeſted Opinion, 
they make a mixture and confuſion of Civil Laws, 
with the Laws of Nature and of God. 

A pure Abſolute Monarchy is the fureſt Common- 
weal, and without Compariſon, the Beſt of all. 
Wherein many are abuſed, who maintain that an 
Optimacy is the beſt kind of Government , for that 
many Commanders have more Judgment, Wiſdom, 
and Counſel, than One alone. For there is a great 
_ difference betwixt Councel and Commandment. 

The Councel of Many wiſe men may be better 
than of One; Burt to Reſolve, Determine, and to 
Command, One will always perform it better than 

y : He which hath adviſedly digeſted All their 
Opinion z will ſoon Reſolve without Contention ; 
the which Many cannot eaſily perform : It is neceſ- 
fary to have a Soveraign Prince; which may have 
Power to Reſolve and Determine of the Opinions 
of his Council. 


ADVERTISEMENT 
TO THE 

JURY-MEN of ENGLAND; 
TOUCHING 


WITGCHE S$S 
% 

HE late Execution of Witches at. the 
Summer Aſſes in Kent, occ roned 
this brief Exercitation, which adareſ- 

ſes it ſelf to ſuch as have not deliberately thought 
upon the great difficulty in diſcovering, what, 
or who « Witch is. To have nothing but the 
publick Faith of the preſent Age, is none of the 
beſt Evidence, unleff the univerſality of eldey 
imes do concur with theſe Dottrines, which 
ignorance in the times of darkneſs brought forth, 
and credulity in theſe days of light hath con- 

tinued. 
Such as ſhall not be pleaſed with this Tre: 
fate, are left to their liberty to confider, by 
Z they 


Advertiſement to the 


ther all thoſe Proofs and Preſumptions numbe- 
red ww by My. Perkins, for the Convittion of 4 
Witch, be not all condemned, or confeſſed by 
himſelf” to be unſufficient or uncertain, 

He brings no lefS than eighteen Signs or 
Proofs, whereby a Witch may be diſcovered, 
which are too many to be all true: his ſeven 
firſt he himſelf confeſſeth to be inſufficient for 
Conviition of a Witch; His eight next Proofs 
( which he ſaith. men in place have uſed) he ac- 
knowledgeth to be falſe or inſufficient. Thus of 
his eighteen Proofs, which made a great ſhow, 
fifteen of them are ca#t off by himſelf ; there re- 
mains then his ſixteenth, which is the Confeſſion 
of a Witch ; yet preſently he is forced to yield, 
That a bare Confeſſion is not 4 ſufficient proof, 
and ſo he cometh to his ſeventeenth proof, which 
is, two credible Witneſſes ; and he here grants, 
That the League between the Devil and the 
Witch #s cloſely made, and the Prattices of 
Witches be wery ſecret, that hardly a man can 
be brought, which upon his own knowledge can 
averr ſuch things, Therefore at lait, when all 
other proofs fail, he is forced to fly to his eigh- 
geenth proof, and tells us, that yet there is a 
way to come to the knowledge of a Witch, which 
is, that Satan uſeth all means to diſcover a 
Witch ; which how it can be well done, except 
the Devil. be bound over to give in Evidence 


againſt 


Jury-men of Exgland. 
apainſt the Witch, cannot be anderſtood, 

And as Mr. Perkins weakens and diſcredits 
ll his own Proofs, ſo he doth the. like for all 
thoſe of King James, who, a»-I remember, hath 
but Three Arguments for the diſcovery of a 
Witch, Fir, the ſecret Mark of « Witch, 
of which Mr. Perkins ſaith, it hath xo power 

y Gods Ordinance, Secondly, The diſcovery 
by a fellow-Witch; this My. Perkins by 20 
means will allow to be a good pro: Thirdly, 
The ſwimming of a Witch, who i to be flung 
crofi-ways into the water, that is, as Wierus 
interprets it, when the Thumb of the right 
Hand is bound to the great T oe of the left Foot, 
and the Thumb of the left Hand to the great 
Toe of the right Foot. Againi# this Tryal by 
water, together with a diſability in a Witch to 
ſhed Tears, ( which Kjng James mentions ) 
Delrio and My. Perkins both argue ; for if 
ſeems they both nrit after King James, who 
put forth his Book of Demonologie in his 
youth, being in Scotland, about his age of thirty 
years. 

It concerns the People of this Nation to be 
more diligently inſtrutted tr the Dottrine of 
Witchcraft, than thoſe of Foreizn Conntries, 
becauſe here they are tyed to a ſtriker or ex- 
dtter Rule in giving their Sentence than others 
ave : for all of them muſt agree in their Verditt, 
Z 2 which 


Advertiſement to the,&c. 


which' in a caſe of extreme difficulty is very 
dangerous ; and it 1s 4 ſad thing for men to be 
reduced to that extremity, that they muit h- 
zard their Conſciences or their Lives. 
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Engliſh and Hebrew W I T CH. 


HE Point in Queſtion is briefly this; 
Whether ſuch a Witch as is Condemned 
by the Laws and Statutes of this Land, be 
one and the ſame with the Witch forbidden by the 
Law of Moſes. 
The Witch Condemned by our Statute-Law is, 
1 Jacob. Cap. 12. 


Dne that ſhall uſe, p2aciſe, 02 exerciſe any In- 
vocation oz Conjuration of any evil oz wicked @pi- 
rit, 02 con'ult, covenant with, entertain oz employ, 
| fed 02 reward any evil oz wicked @pirit, to 02 foz 

any intent 02 purpoſe; o2 take up any dead man, 
woman, 902 child, out of his, her, oz their grave, 
oz any other place, where the dead body refteth ; 
o2 the skin, bone, oz other part of any dead pers 
ſon, to be employed 02 uſed in any manner of 
Witchcraft, @o2cery, Chan oz Enchantinent 
& 3 02 
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o2 ſhall uſe, pzaciſe, oz exerciſe any Witchcraft, 
Enchzntment, Charm, o2 So:rery, whereby any 
Pexfon Hall be Kkttted, deftroped, waſted, conſn- 
me>; -pined, 92 lamed in his 02 her Boby, 02 any 
part thereof : ſuch Dffenders duly and lawfully 
Convicted and Attainted, ſhall ſuffer death. 


_ If any Perſon ſhall take upon him by Witch- 
craft, inchantment, Tharm o2 ®ozcery, to fell oz 
reclare in what place any Zreaſure of Gold oz 
Silver ſhould o2 might be fqund 02 had in the 
Garth, o2 other fecret places; oz where Goods, 02 
things Ioft o2 ftoln ſhould be found 82. become ; 
:D2 tos the wtent-to ppovoke any Perſon to unlaw-/ 
ful love, o2 whereby any Cattle oz Goods of any 
Perſon ſhall be deſtroyed. waſted, 02 impaired; 
o2 to deſtroy oz hurt any Perſcn, in his, 82 her 
L5cdy, thongh the ſame be not effected, &c. a years 
Impaiſcument , and Pillozy, &c- and the ſecond 
Canviction Death. 


In this Statute theſe Points are obſervable. 


1. That this Statute was firſt framed in 5 Elx, 
and only the Penalcics here a little altered, and the 
laſt clauſe ccncerning provoking of Perſons to Jove, 
and deſtroying of Cattle and Goods, &c. 1s iq 
changed, that I cannot well make ſenſe of it, except 
jc bz rectified according to the words of the former 
$tacute which ſtands repealed, 


2. Although 
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2. Although the Statute runs altogether in the 
disjunCtive Or, and ſo makes every ſingle crime 
capital, yet the Judges uſually by a favourable in- 
terpretation, take the disjunCtive Or, for the copu- 
lative And; and therefore ordinarily they condemn 
none for Witches, unleſs they be charged with the 
Murdering of ſome perſons. 

3. This Statute preſuppoſeth that every one 
knows what a Conjurer, a Witch, an Inchanter, a 
Charmer, and Sorcerer is, as being to be learned beſt 
of Divines ; and therefore it hath not deſcribed or 
diſtinguiſhed berween them : and yet the Law is 
very juſt in requiring 4 due and lawful Convittion, 


The Definition of Witchcraft, 


OR the better diſcovery of the qualities of theſe 
crimes, I ſhall ſpend ſome diſcourſe upon the 
Definition of thoſe Arts by Divines : for both thoſe 
of the Reformed Churches, as well as thoſe of the 
Roman, in a manner, agree in their definition of 
the ſin of Wirchcrafc. 1 ſhall inſtance in two late 
Writers, viz. Mr. William Perkins in his Diſcourſe of 
Witchcraft, and in Martin Delrio, a Jeſuit of Lor- 
rain, in his Book of Magical Diſquiſitions. 

Our Engliſh word Wich, is derived from the 
Dutch word Wiechelen, or Wijchelen,which doth pro- 
perly ſignifie whinying or nezghing like a Horſe, and 
doth alſo ſignifie to forerel or propheſic ; and Wei- 
cheler ſignifies a Soorhſayer ;, for that the Germans, 
from whom our Anceſtors the Saxons deſcended, 
uſually and principally did, as Tacitw« tells us, divine 
and foretel things to come,by the whinying and neighing 
of their Horſes. Hinnitu & fremit# axe his words. 

Z 4 For 
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' For the Definition Mr. Perkins faith, 
Cap. 1. Witchcraft « an Art ſerving for the work- 

; ing of Wonders, by the aſſiſt ance of the Devil, 

ſo far as God ſhall permit. | 

___ Helriodefhineth it to be an Art, which by 
Lib. 1. the power of a Contratt entred into with the 
Cap. 2. Devil, ſome Wonders are wrought which paſs 
; ' the common underſtanding of men. Ars qua 
vs patti cum Demonibus ixits mira quedam communem 
beminum captum ſuperantia efficiuntar. 

In theſe two Definitions, ſome Points are worth 
the noting. 

1. They both agree in the main Foundation, 
whi:h is a ContraQ with the Devil, and therefore 
Mr. Perkins thought it moſt neceſſary, that this 
main Point ſhould be proved ; to which purpoſe he 
' * * * promiſeth to define a Witch, by opening 
Cap. 2. the natureof Witchcraft, as it u delivered 

' 4#n the Old ard New Teſtament ; and yet 
Cap. 2. after he confeſſeth a manifeſt Covenant us 
b not ſo fully ſet down in Scripture : And out 
of the New Teitament he offers no proof at all, 
though he promiſed it, nevertheleſs, he reſolves 
us that a Covenant is a moſt evident and certain truth, 
that may not be called in queſtion. | 
' For proof of a Covenant, he produceth only one 
Text- out of the Old Teſtament ;, neither doth he 
ſay, that the Text proveth a Contract with the 
Devil; but only that 1t intimateth ſo much: Thus 
a: the firſt he falls from a proof to an intimation 
# "only. The Text is, Pſal. 58. v.5. of 
Cap-2, which his words ate theſe : Howſoeyey the 
common Tranſlation runpeth in other terms, 
J8t the worth are properly to be rend thuy : Which _ 
/ | et 


X11M 


Engliſh :-»d Hebrew Witch. 317 
gth not the voice of the mutterey joyning Societies can 
ningly----the main foundation of ; = Charm, Societies 
or Confederacies cynningly made, not between man and 
man, but, as the words import, between the Enchanter 
and the Devil, Deut. 18.1 1- 

Anſwer, Though there be neither mention of 
Spirit or Devil in this Pſalm, yet Mr. Perkins would 
have us believe that there can be no conjoyning or 
conſociating but with the Devil : but Mr. Ainſworth, 
as great a Rabbs as Mr. Perkins, finds other Interpre- 
tations of this Text; and thopgh he mentions fel- 
lowſhip with the Devil, yet he puts it in the third 
and laſt place, as the neweſt and lateſt Interpreta- 
tion: for he teacheth us, T hat che Enchanter bad 
bus title both in Pſal. 58. and in Deut. 18. either be- 
cauſe be aſſociates Serpents, making them tame and fa- 
miliar that they burt not, or becauſe ſuch perſons uſe to 
bind and tye bonds, or things about the body, to heal or 
burt by Sorcery. Alſo he teacheth us, That a Charmer 
doth joyn or feak, words of a ftrange language, and 
without ſenſe, C&c. 

Delrio it ſeems puts no confidence in this Text 
of Mr. Perkins, for he doth not cite it to prove a 
Contract ; yet he hath alſo one Text of his own 
to that purpoſe, it is Eſay 28. 15. where 
it is ſaid, We have made a Covenant with Lib.2. 
Death, and with Hell we are at an agreement, QU.4-+ 
Percuſſimus fadw cum morte, & cum inferno 
fecimus pattum. And Delrio tells us, That Tho. 
Aquinas Uid apply this Text to Witches, magis ſatis 
probabili interpretatione, 

Anſwer. If this Text be conſidered, it proves no- 
thing at all : for it doth not charge the proud and 
drunken Ephraimites, of whom it is ſpoken _ 

| cy 
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they had made an'agreement with Hell, but it is 
only a falſe brag of their own, to juſtifie their wick- 
edneſs by a lye : for it is not poſſible to make a 
Covenant with Death, which in it ſelf is nothing 
but a meer not being ; and whereas it is called an 
pn_—_ with Hell, it may be tranſlated as well, 
it not better in this place, an agreement with the 
Grave; and fo the Interlineary Bible hath it; and 
Tremelius and Juni render it, Pepigimme fadus cum 
morte, & cum ſepulchro egimus cautum ; which they 
term a Thraſonical ins : and Deodatuws his Ita- 
lian Bible hath, Habbiamo fatto lega col ſepolcro ; 
fo likewiſe the Spaniſh Bible tranſlates jt, Concierto 
genemos becho con la muerte, & con la ſepultura hazs- 
mos aruerde. 

It may be wondered, that neither Mr. Perkins 
nor the Jefuit have any other or better Texts to 
prove this Contrat between the Witch and -the 
Devil. But the truth is, it is very little that either 
of them ſay of this great point, but paſs jt over 
perfunCtorily. Perhaps it may be thought that 
King Fames hath faid, or brought more and bet- 
ter proofs in this point; but I do not find that 
he doth meddle with it at all, but rakes it for 

ranted, that if there be Witches, there muſt needs 
a Covenant, and fo leaves it without further 
proof. | 

A ſecond note is, That the agreement between 
the Witch and the Devil, they call a Covenant, and 
yet neither of the parties are any way bound to per- 
form their part ; and the Devil, without doubt, 
notwithſtanding all his craft, hath far the worſt part 

of the bargain. The bargain runs thus 
Cap.12. in Mr. Perkins : TheWitch as @ ſlave binds 
| himſelf 


\ 
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himſelf by Vaw to believe in the Devil, and to give bim 
either Body, or Soul, or both, under bis band-writing, or 
ſome part of his Blood, The Devil promiſeth to be ready 
at his vaſſals command to appear the likenefi of any 
Creature, to conſult, and to aid him for the procuring of 
Pleaſure, Honour, Wealth, or Preferment ;, to go for 
him, to carry him any whither, and to do any command. 
Whereby we ſee the Devil is not tg have benefit of 
his bargain till the death of the Witch ; in the 
mean time he 1s to appear always at the Witches 
command, to go for him, to carry him any whi- 
ther, and to do any command : which argues the 
Devil to be the Witches flave, and not the Witch 
the Devils. 

Thovgh it be true which Delrio afftirmeth, That 
the Devil « at liberty to perform or break, bis compatty 
for that no man can compel bim to keep bus promiſe ;, yet 
on the other ſide, it is as poſlible for the Witch to 
fruſtrite the Devils ContraCt, if he or ſhe have { 
much grace as to repent; the which there may be 
good cauſe to do, it the Devil be found not to 
perform his promiſe. Beſides, a Witch may many* 
times require that to be done by the Devil, which 
God permits not the Devil to do ; thus againſt 
his will the Devil *may loſe his credir, and give 
occaſion of repentance, though he endeavour to 
the utmoſt of his power to bring to paſs whatſo- 
ever he hath promiſed; and ſo fail of the benefit 
of his bargain, though he have the Hand-writing, 
or ſome part of the blood of the Witch for his 
ſecurity, or the ſolemnity before Witneſſes, as 
Delrio 1magineth. 

I am certain they will not ſay, that Witchcrafc 
1s like the fin againſt the Holy Ghoſt, hats * = 

© 
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ble: for Mr. Perkins confeſſeth the contrary, and 

Delrio denies it not ; for he allows the 
Lib.z. ' Sacrament of the Eucharift to be admini- 
Sef#.18. ſtred to a condemned VVitch, with this 

limitation, that there may be about four 
hours ſpace between the Communion and the Exe- 
cution, in which time it may be probably thought, 
that the Sacramental Species (as they call it) may be 
conſumed, 

3. Delrio jn his ſecond Book, and fourth Queſti- 
on, gives this Rule, which he ſaith « common to all 
Contratts with the Devil , That firſt they muſt deny the 
Faith, and Chriftianiſm, and Obedience to God, and 
rejelt the Patronage of the Virgin Mary, and revile ber. 
To the fame purpoſe Mr. Perkzgns affirms, that 
Witches renceunce God and their Baptiſm, But if this 
be common to all Contratts with the Devil, it will 
follow, that none can be VVitches but ſuch as have 
firſt been Chriſtians, nay and Roman C atholicks, if 
Delrio ſay true; for who elſe can renounce the Pa- 
rronage of the Virgin Mary? And what ſhall be 
ſaid then of all thoſe Idolatrous Nations of Lapland, 
Finland, and of divers parts of Africa, and many 
other Heatheniſh Nations, which our Travellers re- 

rt to be full of VVitches? And indeed, what need 
or benefit can the Devil gain by contraCting with 
thoſe Idolaters, who are furer his own, than any 
Covenant can make them ? 

4. VVhereas it is ſaid, That Witchcraft ts an 
Art» working Wonders, it muſt be underſtood, that 
the Art muſt be the VVitches Art, and not the 
Devils, otherwiſe it is no Witchcrafr, but Devils- 
craft. It'is confeſſed on all hands, That the Witch 
doth not work the wonder, but the Devil only. 
It 
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It is a rare Art for a Witch by her Art to be able 
to do nothing her felf, but to command ano- 
ther to praftiſe the Art. In other Arts, Mr. 
Perkins confefſeth, That the Arts Matter is able 
himſelf to praitiſe bis Art, and to do 
things belonging thereunto, without the belp Cap. 1: 
of another ;, but in this it us otherwiſe------- SeCt. 4. 
the power of- effetting ffrange works doth not 
flow from the skzll of the Witch, but is derived wholly 
from Satan, To the ſame purpoſe he 
ſaith, That the means of working wonders Cap. 4« 
are Charms uſed as a Watch-word to the Sect. of 
Devil to cauſe him to work, wonders : (o 
that the Devil is the Worker of the wonder, and 
the Witch but the Counſellour, Perſwader, or 
Commander of it, and only acceſſory before the 
Fat, and the Devil only principal. Now the 
difficulty will be, how the acceſſory can be duly 
and lawfully convitted and attainted according as 
our Statute requires, unleſs the Devil, who is the 
Principal, be firſt convicted, or at leaſt outlawed 
which cannot be, becauſe the Devil can never be 
lawfully ſummoned according to the Rules of © 
Common Law. For further proof that the Devi 
is the Principal in all ſuch wonders, 1 ſhall ſhe 
it by the teſtimony of King James, in a Caſe 
Murder, which is the moſt capital Crime our Laws 
look upon. Firſt, he tells us, That tbe Devil 
reaches Witches bow to make Pittures of Wax and Clay, 
mo the roaſting thereof, the perſons that they bear 
the 


which he teacheth them (except poiſons, which are 
compoſed of things natural) can of themſelves help 


any 
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any thing to theſe tarns they art iniployed in. 
Lib. 2. $ceetialy; Kite Fames? toxy "That 
Cap.5. Witches can bewitch, and taks the life of men 
or women by roaſting of the Pift tres, which i 
very poſſible ro their Maſter to perform > for although 
that inſtrument of Wax have no verthte In the turn + x 
ing, yet may he not very well, by that ſame meaſure 
that his conjurt4 Slave melts that Wax at the fire, 
may he not, I ſay, at theſe ſame rimes, ſabtilly as a 
Spirit, ſo weaken and ſcatter the ſpirits of life of the 
Patient, as may make him on the one part for faintneff 
to ſweat out the humours of his body ; and on the other 
part, for the not concurring of theſe irits which Canſe 
his digeſtion, ſo debilitate his ſtomach, that his humour 
radical continually ſweating out on the one part, and 
no new good Suck being put in the place thereof for lack. 
«f birebion on the other, he at la#t ſhall vaniſh away 
even 4s bis Pifture will do at the Fire? Here we ſee 
the Pidture of Wax, roaſted by the Witch, hath 
no virtue in the Murdering, but the Devil only. 
Ir is neceſſary in the firft place that ic be daly 
roved, that the party murdered be murdered by 
the Devil : for it is a ſhame to bely the Devil ; and 
it is not poſſible to be proved, if it be ſabrilly done 
4s 4 Spirit. 

5. Our Definers of Witchcraft diſpute mach, 
whether the Devil can work a Miracle : they re- 
folve he can do a Wonder, bat not a Afiracle ; 
Airum, but not CAliracnlum. A HMiracle, ſaith 
\ir. Perkins, is that which is above or againſt Nature 
ſimply ; a Wonder ts that which proceeds not from the 
ordinary courſe of Nature, Delrio will have a Mira- 
cle to be preter, or ſupra natiire create vires : both 
ſ.cm to agrcc ia this, Thar he had nced be an ad- 
\ mirable 
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mirable or profound Philoſopher, that can diſtin- 
guiſh between a Wonder and a Miracle; it would 
poſe Arifotle himſelf, to tell us every thing that 
can be done by the power of Nature, and what 
things cannot ;, for there be daily many things found 
out, and daily more may be, which our Forefathers 
never -knew to be poſlible in Nature. Thoſe that 
were converted by the Miracles of our Savioury 
never ſtayed to inquire of their Philoſophers what 
the power of Nature was ; it was ſufficient to them, 
when they ſaw things done, the like whereof they 
had neither ſeen nor heard of, to believe them to 
be Miracles. 

6. It is commonly believed and affirmed by 
Mr. Perkins, I hat the cauſe which moves the Dec- 
vil to bargain with a Witch, is a deſire to obtain 
thereby the Soul and Body of the Witch. Burt I 
cannot fee how this can agree with another Do- 
Etrine of his, where he faith : The Preceprts of Witch- 
craft are not delivered indifferently to every man, but. 
to bus own ſubjetts the wicked; and not to them all, 
but to fpecial and tryed ones, whom he mo#t betruſteth 
with bis ſecrets, as being the fitteſt to ſerve his turn, 
both in reſpett of their willingneſs ts learn and prattiſe, 
as alſo for their ability ney 25_Ahe Inſtruments of the 
miſchief he intendeth to others. All this argues the 
end of the Devils rules of Witchcraft is not to 
gain Novices for new Subjects, but to make uſe of 
old ones to ſerve his turn. 

7. The laſt clauſe of Mr. Perkins Definition is, 
That Witchcraft doth work wonders ſo far as God ſhall 
permit, I ſhould here deſire to have known whe- 
ther Mr. Perkins had thought that God doth- permit 
farther power to the Devil upon his contracting 

with 
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with the Witch, than he had before the Contra : 
for if the Devil had the ſame permiſſion before the 
Contract, then he doth no more miſchief upon the 
Contract, than he wonld have gladly done before, 

ſeeing, as Mr. Perkins ſaith, The Devils 
Cap. 7. malice towards all men i of ſo high a de- 

ree, that bt cannot endure they ſhonld enjo 

the World: or the benefits of this life (if 1t were poſſe: 
ble.) ſo much as one howr, Burt yet afterwards F 
find Mr. Perkins is more favourable to the Devil, 
where he writes, That if the Devil were not flirred 
wp and provoked by the Witch, he would never do [0 
much hurt as he doth, 


Of the Diſcerning and Diſcovery of a Witch. 
Cap.7. \ Adagiſtrate, ſaith Mr. Perkins, may 
Sect. I. A 1 


L_ take upon him to examine whom 
and he willeth of any Crime, nor to pro- 
ceed wpon ſlight cauſes, or -f ſhow bs + ular hs 
«pon Geif refhetts, or to revenge bus malice, or to 
bring parties into danger and ſuſpicion ;, but he muſt 
proceed upon ſpecial preſumprions. 
He calls thoſe preſumptions, which do at 
Cap.7. leaft probably and conjetturally note one to be 
Set.2, a Witch, and are certain ſigns whereby the 
Witch may be diſcovered. I cannot but won- 
der, that Mr. Perkins ſhould fay, That preſumprti- 
ons do at teait probably and conjetturally note, and 
are certain ſigns to diſcover a Witch ; when he con- 
feſſeth, That though preſumptions give occaſion to exa- 
mine, yet they are no 7 cauſes of convittion 2 
and though preſumptzons be never ſo ſtrong, yet they are 
not proofs ſufficient for Convittion, but only for Exa- 
mination, 
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mination. Therefore no credit is to be given to thoſe 
preſumptions he reckons up. 1. For common famez 
it falls ont many times, ſaith i, that the innocent may 
be ſuſpetted, and ſome of the better ſort notoriouſly de+ 
famed. 2. The teſtimony of a fellow Witch,he confeſ- 
{eth,deth not probably note one to be a Witch, The like 
may be ſaid of his third and fourth preſumption, sf 
after curſing, or quarrelling, or threatning, there follow 
preſent miſchief. And the hfth preſumption is more 
frivolous,which is,:f the party be the Son or Daughter, 
or Servant,or Friend, near Neigbbour,or old Companion 
of a Witch, T he ſixth preſumption Mr. Perkzns dares 
not, or is loth to own, but ſaith, Some add, if the par 
ty ſuſpetted have the Devils Mark, and yet he reſolves, 
if ſuch a Mark be deſcried, whereof no evident reaſon in 
nature can be piyen, the Magiſtrate may cauſe ſuch to 
be examined, or take the matter into ku own hands, that 
the truth may appear ; but he doth not teach how the 
truth may be made to appear. The laſt preſumpti- 
on he-names, is, :f the party examined be unconſtanty 
or contrary to himſelf ;, here he confeſleth, a good man 
may be fearful in a good cauſe, ſometimes by nature, 
ſometimes in regard of the preſence of the Judge, or 
the greatneſs of the Andicnce;, ſome may be ſuddenly 
taken, and others want that liberty of ſpeech which other 
men have, 

Touching Examination, Mr. Perkins names two 
kinds of proceedings, either by ſimple Queſtion, or 
by Torture : Torture, when beſides the enquiry by words, 
the Magiſtrate uſeth the Rack, or ſome ch violent 
means to urge Confeſſion ;, this he ſaith, may be laws 
Fully uſed, howbeit not in every caſe, but only upon 
ſtrong and great preſumptions, and when the party 
obſtinate. Here it may be noted, that it is not 
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lawful for any perſon, - but the Judge only, to allow 
Tortvre : ſuſpicious | may not, of their 
own heads, uſe eicher Wreats, Terrors, or Tortures. 
I know not any one of thoſe preſumptions before- 
cited, to be ſufficient to warrant a Magiſtrate to 
uſe Torture ; or whether when the party conſtant- 
ly denies the Fact, it mult be counted obſtinacy. In 
caſe of Treaſon ſometimes, when the main Fact hath 
been either confeſſed, or by fome infallible proofs 
manifeſted, the Magiſtrate, for a farther diſcovery of 
ſome circumſtance of the Time, the Place, and the 
Perſons,or the like, have made uſe of the Rack : :nd 
yet that kind of torture had not been of ancient 
vſage in this Kingdom, for if my memory fail not, 
I have read, that the Rack hath been called the Duke 
of Exeters Daughter, and was firſt uſed about Hen.6, 
days. 

"From preſumptions, Mr. Perkins proceeds to 
proofs of a Witch; and here he hath a neat di- 
ttinftion of proofs, lef ſufficient, or more ſufficient ; 
by lefs ſufficient he meaneth inſufficient, but gives 
them this mild and ſtrange phraſe of leſs ſufficient, 
that it may not diſplezſe Tach friends as(I conceive) 
allow thoſe leſs ſufficient proofs for ſufficient,though 
he reckons them for no better than Witchcratr. 
Thoſe unſufficient ſufficient proofs are weaker and 
worſe than his preſumptions, which he confeſſeth 
are no proofs at all; yer we muſt reckon them up. 
His firſt Jeſs ſufficient proof is, The antient trial G 
taking red hot Irons, or putting the hand in hot ſcalding 
water ; this,he ſaith, hath been condemned for Diaboli- 
cal and wicked, as in trath it is : for an innocent man 
may thereby be condemned, and a rank_ Witch ſcape un- 
puniſhed. A ſecond inſufficient proof is, Scratching 
of 
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of the ſuſpetted party, and the preſent recovery there« 
An chica Fr A rear Li thing bevitched, 
as a Hog, anOx, or other Creature, it us imagined 4 
forcible means to canſe the Witch to diſcover ber ſelf. 
A fourth, # the burning the Thatch of the ſuipeited 
parties Houſe. The fifth leſs ſufficient proof 1s, rhe 
binding of the party hand and foot, and cafting croſs 
ways into the water ; if ſhe ſinks, ſhe i counted inno» 
cent ;, if ſhe float on the water and ſink, not, ſhe is tas 
hen for a Witch, convitted, and puniſhed, The Ger- 
mans uſed this Fryal by cold water ; and it was 
imagined, that the Devil being molt light, as par- 
ticipating more of Air than of Water, would hold 
them up above the Water, either by putting him- 
ſelf vnder the Witch, and lifting her up, as .# were 
with his back, or by uniting himſelf, and pofſcſling 
her whole body. | 

All theſe [ef ſafficient proofs, ſaith Mr. Perkng, 
are ſo far from being ſufficient that ſome of them gf not 
all, are after a ſort prattices of Witchcraft, having no 
powey by Gods Ordinance, Hereby he condemns point- 
blank King James's judgment,as favouring of Witch» 
craft, in altowing of the Tryat of a VYiech by 
ſwimming as a principal proof. And as I rake ir, he 
condemns hinelf alſo, except he can find any Or- 
dinance of God, that the having of an incurable and 
inſenſible mark or fore, ſhall be a preſamption, or 
certain ſign of a Witch, 

A ſixth lefs ſufficient proof, 1s the Teſtimony of «4 
Wizard, Witch, or cunning man, who i gone or ſent 
wnwto, and infor ms that he can ſhew ma f 1be Face 

Wicch by an- 
other Witch, Mr. Perkins demies to be ſufficient ;, and 
he puts this caſe : If the Devil appear to a Grand Fur 
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ry,in the likenefi of ſome known man, and offer to take his 
Oath that the perſon in queſtion s a Witch, ſhould the 
F»queſt receive bus Oath or accuſation ro condemn the 
party? He anſwers,Surely no ;, and yet that ts as much as 
theTeftimony of arother Witch,who only by the belp of the 
Devil revealeth the Witch : if this ſhould be taken for a 
ſufficient proof, the Devil would not leave one good man 
alye in the world. 

This diſcrediting of the Teſtimony of a Witch, 
takes away the other (for he hath but two) of King 
Fames's main proofs for the diſcovery of a Witch, for 
he ſaith,who but Witches can be provers,and ſo witneſſes 
of the doings of Witches ? and to the ſame purpoſe 
Mr. Perkins himſelf confeſleth, that the Preceprs of 
Witchcraft are not delivered,but to the Devils own Sub- 
jets, the wicked. 

A ſeventh leſs ſufficient proof is, when a man in 0- 
pen Court affirms, ſuch a one fell out with me, and curſed 
me,threatning I ſhould ſmart for it in my per fon or goods; 
wpon theſe threats, ſuch Evils and Loſſes preſently befel 
me :;, this.1s no ſure ground for Convittion, {aith Mr. Per- 
kins, for it pleaſeth God many times to lay his Hands up- 
on mens perſons and goods,' without the procurement- of 
Wirehes';, and yet faith Mr. Perkins, Experience ſhews, 
that ignorant People will make ſtrong proofs of ſuch pre- 
ſumptions, whereupon ſometimes Jurors do give their Ver- 
dift againſt parties innocent. 

The laſt leſs ſufficient proof is, if a man being ſick, 
wpon fuſpicion will take it on his death,that ſuch a onehath 
benirched bim,it ts of no moment,{1ith Mr. Perkins ; it us 
but the ſiſpicion of one man for himſelf, and is of no more 
force than another mans word againſt him, 

. All theſe proofs,ſaith Mr. Perkins, which men in place 
have ordinarily uſed,be either falſe or inſufficient ſigns. 
At 
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At the laſt Mr. Perkins comes to his more fpffici- 
ent proofs, which are in all but two. The conteſli- 
on of the Witch, or the proof of two witneſles. 
Againſt the confeſſion of a Witch, Mr. Perkins con- 
felterh, it « objelted, that one may confeſs 
againſt himſelf an nntruth, being urged by Chap.7. 
force or threatning, or by deſire upon ſome Sect. 1. 
grief to be out of the World, or at leaſt be- 

Ing in trouble , and perſwaded it us the beFF courſe to 
ſave their Lives and obtain their Liberty,they may upon 
ſimplicity be induced to confeſs that they never did, evin 
againſt themſelves, The Truth of this Allegation 
Mr. Perkins doth not deny, but grants it, in that his 
Anſiver is, That he doth not ſay a bare Confeſſion 
ſufficient, but a Confeſſion after due Examination ta- 
ken upon pregnant preſumptions, But if a bare con- 
feſſion be not a ſufficient proof, a pregnant pre- 
ſumption can never mike it ſuch ; or it it could, 
then it would not be a ſufficient proof. For the far- 
ther weakning of the Confeſlion of a ſuſpected 
Witch, we may remember what Mr. Perkzns hath 
formerly anſwered, when it was alledg- 

ed, that «pon a melancholy humour, ma- Chap.7. 
ny Cconfefs of themſelves things falſe and Sect. 1, 
impoſſible, That they are carricd through 

the Air in a moment, that they paſs through key-boles 
and clefts of Doors ; that they be ſometimes turd in- 
to Cats, Hares, and other Creatures, and ſuch like ; 
all which are meer fables, and things impoſſible. Here 
Mr. Perkins an{wers, that when Witches begin to 
maks a League , they are ſober and ſound in under" 
ſtanding ;, but after they be once in the League, their 
reaſon & underſtanding may be depraved, memory weak- 
ned, and all the powers of their Soul blemiſbed;, they 
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are deluded, and ſo intoxicated, that they will run into a 
thouſand of phant aſt ical imaginations,holdingthemſelves 
to be transformed into the ſhapes of other Creatyres,to be 
tranſported in the Air, to do many ſtrange things which 
in truth they do-not. , 

Now Mr. Perkins will confeſs, that the Examinati- 
on and.confeſlton of a ſuſpeted. Witch, is always af- 
ter ſuch time as her Covenant is made; when. ſhe is 
by his-Contfcſſion deluded, and not fit to give teſti- 
mony 2gain{t her (elf. 

His ſecond more ſufficient proof (he ſaith,if the party 
will not confeſs, as commonly it falleth out) is two witneſſes 
avouching upon their own Coder that the party 
accuſed hath made League with the Devil, or bath done 
ſome known prattices of Witchcraft, or hath invocated 
the Devil, or defired his belp. But if cvery man that 
hath inyocated the Devil, or deſired his help, muſt 
have formerly made a League with him, then whole 
Nations are every man of them Witches ; which I 
think none will ſay. - x 

As for the League, and proof of Witchcraft, 
Mr. Perkins confeſſeth, Some may ſay, If theſe be the 
only ftrong proofs for the Convittion of a Witch, it 
will be then impoſſible to put any one to Death ;, becauſe 
the League with Satan « cloſely made, and the pratti- 
ces of Witchcraft are alſo very ſecret, and hardly can 
a man be brought, which upon his own knowledge can 
aver ſuch things, To this Mr. Perkins'anſwer is a 
confeſlion : that howſoever the ground and prattice be 
ſecrez, and be te many unknown, yet there u a way to 
come to the knowledge thereof .------- Satan endeavoureth 


the diſcovery, and uſeth all means to diſcloſe Witches, 
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the Judge, or elle. it js no help for the diſcovery of 
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a Witch, but only when the Devil pleaſerh, I do'nor 
find he proves that ir is uſual with Satan to ende 
your any ſuch Diſcovery ; neither dol fee how it i 
_— by the Devil : for either he muſt do it by 

is owg relation or report ; which as it cannot be 

roved he ever did, fo it is vain, and to no purpoſe if 

e do it; for Mr. Perkins hath diſcredited the reſti- 
mony of the Devil, as invalid, and of no force for 
conviction : or elſe the Devil muſt diſcover it by 
ſome ſecond means ; and if there had been any ſuch 
ſecond means uſual, Mr. Perkins would have taught 
us what they are, and not have left us only to his 
two more ſufficient ptoofs, which he confeſleth are 
not infallible. 

King James tells us, that the Devils firſt 
diſcovering of himſelf for the gaining of a Lib. 2. 
Witch, us either upon their walk;ng ſolitari- Cap.2. 
ly in the Fields, orelſe lyin; pauſing in their 
bed, but always without the company of any other ; 
and at the making of Circles and Conjurations, none 
of that craft will permit any others to behold; when 
the Devil and his Subj:Rs are thus cloſe and ſecret 
in their aCtions, it cannot be imagined that he will 
uſe all m2ans to diſcover his moſt ſpecial and truſti- 


eſt Subjefts : and though Mr. Perkins tells 


us, that by nature of the Precontratt,the De= Cap.7. 
vil ts cock- ſure of his inſtruments; yet Sett.2. 
within a few lines he changerth his note, 

ind faith, Though he have gd hope of them, yet be 
5 not certain of their continuance, becauſe ſome by the 
nercy of God have been reclaimed and freed from his 
Dovenant. Beſides, he confeſſeth, the Devil ſuffereth 
ome to live long undiſcloſed, that they may exerciſe the 


| 7reater meaſure of his malice in the world, It re- 
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mains,that if the two true proofs of Mr. Perkins,which 
are the Witches Confeſſion, or ſufficient witneſſes, 
fail,we have not warraxt,as he ſaith, in the word, to pur 
ſuch an one to Death, 

| conclude this point in the words of Mr. gerk:ns ; 
I adviſe all Jurors,that as they be diligent inthe zeal of 
Gods glory,ſo they would be careful what they do,and not 
fo condemn any party ſuſpetted upon bare preſumptiong, 
without ſound and ſufficient proofs, that they be not 
giilty through their own raſhneſ, of ſhedding inne- 
cent blood. 
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Of the Hebrew Witch, 


TN Deut. 18. The Witch is named with divers 
other ſorts of ſuch as uſed the like unlawful Arts; 
2s the Diviner, the Obſerver of times, an Inchan- 
ter, a Charmer, a Conſulter with a Familiar Spirit, 
a Wiſard, or a Necromancer. The Text addeth, Af 
that do theſe things are an abomination to the Lord, and 
becauſe of theſe abominations, the Lord thy God doth 
driye them [ the Nations ] out from before thee. If 
we deſire to know what thoſe abominations of the 
Nations were, we are told in general in the 14. 
Verſe of the ſame Chapter : Theſe Nations hearkened 
unto obſervers of times, and unto Diviners, There is 
no other crime in this Chapter laid to the charge of 
all, or any of theſe practiſers of ſuch unlawful Arts, 
but of ly:ng Prophecies; and therefore the Text ad- 
deth, The Lord thy Ged will raiſe up unto thee a Prophet 
from the midſt of thee, of thy Brethren, like unto me, 
unto him ſhall ye hearken, and not tothe Diviners, Wie 
fards, Charmers, &c, 


Setting afide the caſe cf Fob ( wherein God 
gave a ſpecial and Extraordinary Commiſſion ) I 
do not find in Scripture that the Devil, or Witch, 
or any other, had power ordinarily permitted them, 
either to Kill or hurt any man, or to meddle 
with the Goods of any : for though, for the trial 
of the hearts of men, God doth permit the De- 
vil Ordinarily to tempt them 3 yet he _ no 

m- 
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Commiſſion to deſtroy the Lives or Goods of men ; 
It is little leſs than blaſphemy to ſay any ſuch thing 
of the admirable providence of God, whereby he 
preſerves all his Creatures. 


It was crime ſufficient for all thoſe praQti- 
fers of unlawful Arts, to delude the People wicti 
falſe and lying Prophecies, thereby to make them 
forget to depend upon God, and ro bave their Souls 
turn after ſuch as have Familiar Spirits, and after 
W:iſards, to go a whoring after them, as the Lord ſaith, 
Levit. 20. 6. This ſpiritual whoredom is flat 
Idolatry, in the common phraſe of the Old Teſta- 
merft ; and thoſe that be enticers to it, thereby 
endeavour to deſtroy the Souls of the People, 
and are by many degrees more worthy of Death, 
than thoſe that only deſtroy the Bodies or Goods of 
men. 


If there were a Law that every one ſhould be 
put to Death, or puniſhed, that ſhould adviſedly 
endeavour to perſwade men that they are $skilful 
in thoſe forbidden Arts, or in foretelling of things 
to come, or that they have contraRted with the 
Devil, and can thereby murther or deſtroy mens 
Goods ; I ſhould never deny ſuch a Law to be 
moſt conſonant and agreeing with the Law of 
eXMoſes. 


But becauſe I may. be thought by ſome a favou- 
rer of theſe forbidden Arts, through want of un- 
derſtanding the Scripture - about the quality of 
them ; I have made choice of a man who 1s no 
Friend to Witches, and whoſe Learning in this 
point 
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int will not be denied. In his own words I ſhall 
jet down, what either out of the Hebrew Names. of 
thoſe prohibited Arts, or out of the expoſition of 


the Jewiſh Doctars can be gathered for the under- 
ſtanding of them. 


1. A Diviner,in Hcbrew,a Foreſeer,or Ainſworth 
Preſagerya Foreteller of things to come, wvpon 
as doth a Prophet---- I he Hebrews take” Dext.18. 
a Divincr to be one that doth things 
whereby he may forctel things to come, and ſay, 
Such a thing ſhall be, or not be, or ſay, It is good - 
to do ſuch a thing---- I he means of Divining ; ſome 
doing it with Sand, ſome with Stones, ſome by lying 
down onthe Ground, ſome with Iron, fome with-a 
Staff--------- He that asked of a Diviaer, is chaſtiſed 
with ſtripes. 


2. An ob ſerver of times, Or Soothſayer, an 
Obſerver of the Clouds, a. Planetary, or an ©b- 
ſerver of the flying, of Fowls, an Augur.. As 
the Diviners were carried much by inward and; 
Spiritual Motions, ſo theſe by outward Obſerva- 
tions in the Creatures. The Hebrews fay, they 
were ſuch as did ſet times, for the doing of 
things, ſaying, Such a day is good, and ſuch a 
day is naught. 


3. An Obſerver of Fortunes, one that curiouſly 
ſearcheth ſigns of good or cvil luck, which are 
Learned by Experience : the Hebrew is, to find 
out by. Experience ; Whereupon the word here: 
uſed 1s one that too curiouſly obſerveth, and a- 
buſeth things that do fall out, as lucky or un» 
lucky 
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lacky, The Hebrews deſcribe it thus, as if one 
ſhould ſay, Becauſe the morſel of Bread is fallen.our 
of my mouth, or my Staff out of my hand, I will 
not go to ſuch a place : becauſe a Fox paſſed by on 
my right hand, 1 will not go out of my Houſe this 
day. Our new Iranſlation renders this word an 
Ichanter. 


4. A Witch, a Sorcerer, ſuch as bewitch the 
Senſes or minds of Men, by changing the forms 
of things to another hew. The Hebrew word 
for a Witch properly ſignifies a Jugler, and is 
derived from- a word which ſignifies changing or 
turning ;, and Moſes teacheth, Exod. 7. that Witch- 
es wrought by Enchantments, that is, by ſecret 
Sleights, Tuglings, Cloſe conveyance, or of Gliſtering 
like the flame of Fire,or a Sword, wherewith Mens Eyes 
were dazled. 


'5. A Charmer, or one that conjureth conjura- 
«tions; the Hebrew ſignifies con oyning or Conſocia- 
rting----- I he Charmer is ſaid to be he, that ſpeaketh 
words of a ſtrange Language, and withour ſenſe ; 
that if one ſay ſo or ſo-unto a Serpent, it cannot 
hurt him; he that whiſpereth over a wound, or 
that readeth over an Infant that it may not be 
frighted, or layeth the Bible upon a Child that ic 
may ſleep. 


6. A Wiſard or cunning Man, in Hebrew 
named of his knowledge or cunning------ The He- 
brews deſcribe him thus, That he put in his mouth 
a bone of a Bird, and burned incenſe, and did 
other things until he fell down with ſhame, and 
ſpake 


Engliſh a»4 Hebrew Witch. 337 


ſpake with his mouth things that were to come to 
paſs. 


7. A Necromancer, one that ſeeketh unto the 
Dead : of him they ſay, he made himſelf hungry, 
and went and lodged among the Graves, that the 
dead night come unto him ina Dream, and make 
known unto him that which he asked of him ; and 
others there were that clad themſelves with Cloaths 
for that purpoſe, and ſpake certain words, and 
burned Incenſe, and ſlept by themſelves; that ſuch 
a dead perſon might come and talk with them in a 
Dream. 


8. Laſtly, The Conſulter with Familiar Spirits, in 
Hebrew, a Conſulter with Ob, applied here to Magi- 
clans, who pollcſſed with an evil Spirit, ſpake with 
a hollow voice as out of a bottle.------ -The Hebrews 
explain it thus, That he which had a Familiar Spi- 
rit ſtood and burned Incenſe, and held a rod of 
Mirtle-tree in his hand, and waved it, and ſpake 
certain words in ſecret, until he that enquired did 
hear one ſpeak unto him, and anſwer him touch- 
ing that he enquired, with words from under the 
Earth, with a very low voice, &c. Likewiſe, one 
took a dead mans Skull and burnt Incenſe thereto, 
and inchanted thereby till he heard a very low voice, 
Cc, This Text in our Engliſh Tranſlation being 
expounded a Familiar Spirit, and ſcconded by the 
Hiſtory of the Woman of Endor, may ſeem a ſtrong 
evidence that the Devil covenanted with Witches : 
but if all be granted that can be deſired, that this 
Familiar Spirit ſignifies a Devil, yet it comes not 
home to prove the main point; for it is no proof 
that 
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that the Familiar Spirit enter*d upon Covenant, 
or had or could give power to others to kill the 
perſons, or deſtroy the Goods of others. King 
Fames confeſſeth, the Devil can make ſome to be poſ- 
feſſed, and ſo become very Demoniaques ;, and that 
ſhe who had the Spirit of Python in Acts 16. mwhere- 
by ſhe conqueſted ſuch gain to her Ma#ter ; that Spirit 
was not of her own raifing or commanding, as fhe plea« 
fed to appoint, but ſpake by ber Tongue as well privately 
& publickhly. We do not find the Pythonefſe con- 
demned or reproved, but the unclean Spirit com- 
manded the Name of Feſws Chriſt to come ont of her. 
The Child which was too young to make a Covenant 


. with the Devil, was poſſeſſed with a dumb and deaf 


Spirit, and the Devil charged to come ont, and enter no 
moye into him, Mark 9g. A Dangbter of Abrabam 
( that Is, of the Faith of Abraham ) was troubled 
with « Spirit of infirmity eighteen years, and bowgd 
rovether that fhe conld not life her ſelf up, Luke 13. 
10, 16. 


It is obſervable, that in Dert. 18, where all the 
unlawful Arts are reckoned up, and moſt fully pro- 
hibiced, "the crime of them is charged upon the 
praCtiſers of thofe Arts; but the crime of having 
a Familiar Spirit is not there condemned, but the 
conſulter of a Familiar Spirit; fo in Levie. 19. 31. 
the prohibition is, Regard not them that have Fami- 
liar Spirits; and ſo in Levis. 20. 6. The Soul that 
txrneth after ſuch as have Familiar Spirits; {o that 
it wa$Snot the having, bur the conſulting, was con- 
demned. 


If we draw nearer to the words of the Text, it 
will 
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will be found, that theſe words, 4 sonſalter with 4 
Familiar Spirit, are no other than a Conſulter with 
Ob; where the queſtion will be what Os ſignifieth. 
Expaſitors agree, that originally Ob ſignifieth a 
BortlP, and they fay is applyed here to one poſſeſs 
ſed with an evil Spirit, and ſpeaketh with a hol- 
low voice as out of a Bottle: bur for this I find no 
proof they bring out of Scripture, that faith, or ex- 
R_ that Os ſigniheth one poſleſſed with a 

amiliar Spirit in the Belly ; the only proof is, 
that the Greek Interpreters of the Bible Tranſlate 
it Engaſtromuthi, which is, ſpeaking 1n the Belly 
and the word anciently, and long before the time 
of the Septuagint Tranſlators, was properly uſed 
for one that had the cunning or ſlight to ſhut his 
mouth, and ſeem to ſpeak with his Belly ; which 
that it can be done without the help of a Familiar 
Spirit, Experience of this Age ſheweth in an Iriſh- 
man. Wedo not find ict ſaid, that the Woman of 
Endor did foretel any thing to Saxl, by the hol- 
low voice of a Familiar Spirit in her Belly ; neither 
did Saxl require, nor the Woman promiſe ſo to 
anſwer him; but he required, Bring me bim up whom 
I ſhall name unto thee,and ſhe undertock_to doit;, which 
argues a deſire in Saul to conſult with the dead, 
which is called Necromancy, or conſulting with the 
Dead, 


But it hath been ſaid, ſhe raiſed the Devil in 
SamuePs likeneſs, yet there 1s no ſuch thing ſaid in 
the Text; when the Woman went about her work, 
the firſt thing noted is, that when ſhe ſaw Samuel, ſhe 
cryed out with a loud yoice: An Argument ſhe was 
frighted with ſeeing ſomething ſhe did not expect 
(09) 
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to fee: it is not ſaid, that when ſhe knew Sal, but 
when ſhe ſaw Samuel, ſhe cried out with a lowd voice ; 
when ſhe knew Saul, ſhe had no reaſon to be afraid, 
but rather comforted, for that ſhe had his Oath for 
her ſecurity. " 


It may well be, that if either ſhe had a Familiar 
Spirit, or the Art of hollow ſpeaking , her inten- 
tion was to deceive Saul, and by her lecrer voice to 
have made him believe, that Samuel in another room 
had anſwered him ; for it appears that Saul was not 
in the place where ſhe made a ſhew of railing S4- 
muel: for when ſhe crjed out with a loud voice, 
Saul comforted her, and bid her not be afraid, and 
asked her what fhe ſaw? and what form us he of ? 
which queſtions need not have been, it Saul had 
been in the Chamber with the Witch. King Fames 
confeſſerth, -that Saul was in another Chamber at the 
conjuration; and it is likely the Woman had told 
Saul ſhe had ſeen fome fearful ſight, which made 
him ask her what ſhe ſaw ? and her anſwer was, ſhe 
faw geas aſcending cut of the Earth; and it may be un- 
derſtood, that Angels waitcd upon Samuel, who was 
raiſed by God, and not any Puppets or Devils that 
ſhe conjured up 3 ofherwife, the words may be 
Trenflated as Deedat in the Margent of his Jralian 
ible hath it, She ſaw a Man of Majeſty or Divine 
duthority aſcend, un buomo di Majeſta e d) Anthorita 
Divina, which well anſwers the queſtion, of whit 
form is he of? which is in the ſingular, not in the 
plural number. 


We find it faid jn Efay 29. 4. Thou ſhalt be 
bren:ht «own, and ſhalt beak out of the gromd, 
An 
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and thy fpeech ſhall be low out of the duff, and th 
voice i be 4s one that hath a f fe Sp out p/ 


the ground, and thy ſpeech ſhall phiſper out of the Earth -þ 


which argues, the voice of Ob was obit of the 
Earth, rather than out of the Belly ; and ſo the 
Hebrew Expoſition, which I cited before, affirms, 


Some Learned have been of Opinion, That a na» ' 


tural reaſon may be given, why jn fome places cer- 
tain Exhalations out of the Earth may give to ſome 
a prophetical Spirit. Add hereunto, That ſome 


of the Heathen Oracles were ſaid to ſpeak out of * 


the Earth: and among thoſe five ſorts of Necros 
mancy, mentioned by Doctor Reynolds, in his 76, 
Lecture of his cenſure of the Apocryphals, not any 
of them is ſaid to have any Spirit in their Belly, 
The Romaniſts, who are all. great affirmers of the 
Power of Witches, agree, That the Soul of Samwel 
was ſent by God to the Woman of Endor : t6 
this not only Delrio, but Bellarmine before him 
agrees. That true Samwel did appear as ſent by 
God, as he ſent Elias to Ochoſias King of Iſrael, 
who being ſick, ſent to conſult with Beelzebub the 
Gad of Echron, may appear, for that Samuel is {6 
true and certain in his Prediction to Sazl z which 
no Witch, no Devil could ever have told : fot 
though the Wiſdom and Experience of the Devil 
do enable him to conjefture probably of many 
Events, yet poſitively to ſay, To morrow thou and 
thy Sons ſhall dye, is more than naturally rhe Deyit 
could know. 


Mr. Perkins confeſſeth the Devil could not fore- 
tel the exact time of Sau/Ps death ; and therefore 
he anſwers, That God revealed to the Devil as 
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his Inſftrament Sas overthrow, by which means, 
2nd no other, the Devil was enabled to foretel the 
death of Saul. Here Mr. Perkins proves not that 
Satan was appointed by God to work SauPs over- 
throw, or that it was made known to him when 
it ſhould be done. 


As the reſt of the yu. of Samnel is true, ſo 
theſe words of his, Why baft thou diſquieted me to 
bring me up? may be alſo true ; which cannot be, 
if it be ſpoken by the Devil ; or why ſhould the 
Devil tell truths in all other —_ elſe, and lye 
only in this, I know no reaſon. Doctor Reynolds 
preſſeth theſe words againſt the appearing of S- 
muel, thus: If Samuel bad ſaid them, he had lied; 
but Samuel could not lie, for Samnel conld not be diſ- 
quieted, nor raiſed by Saul. It is true, God only 
raiſed Sammel effettually, but occaſionally Saul might 
raiſe him. But, faith Door Reynolds, Though 
Saul was the occaſion, yet Samnel could not truly ſay 
that Saul had diſquieted bim;, for bleſſed are they that 
dye in the Lord, ſaith the Spirit, becauſe they ref from 
their labours ;, and Samuel was no more tobe diſquiete 
(if he were ſent by God) than Moſes and Elias were 
when they appeared to = the Glory of Chriſt, Mat. 17. 
Anſwer. It did not diſpleaſe Samuel to be employed 
in the Office of an Angel, but he obeyed God lad- 
ly; yet ſince the occation of his a ing diſplea- 
Ted God, it might for that cauſe difpleaſe alſo Sa- 
muel, Beſides, we need not underſtand the diſ- 
quicting of SamuePs mind, but of his body, by not 
uffering it to reſt in peace after death, according 
to the common and uſual condition of Mankind : 


this ſenſe the Original will well bear. Again, it 
cannot 
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cannot be believed that the Devil would ever have 
preached ſo Divine and excellent 4 Sermon' to Saul, 
which was able to have converted, and brought him 
to Repentance, this was not the way for the Devil 
to ns - either Sau! or the Woman' to renounce 
God. Laſtly, the Text doth not ſay that the Wo- 
man raiſed Samuel; yet it calls him Samuel, and 
faith that Saul perceived or underſtood that it was 
Samuel. 


Mr. Perkins and many others eſteem Balaam to 
have been a Witch or Conjurer, but I find no ſuch 
thing in the Text ; when he was required to curſe 
the people of 1/reel, his anſwer was, / will bring you 
word 4s the Lord ſhall feak, unto me, Numb. 22. 8. 
and God came unto Balaam in v.g. and in v. 13+ 
Balaam ſaith, The Lord refuſeth to give me leave; 
and when Balak ſent a ſecond time, his anſwer was, 
If Balak, would grve me bis bouſe full of ſilver and gold, 
I cannot go beyond the word of the Lord my God, to do 
leſs or more. In v. 20, God cometh to Baleam, and 
ſaid, If the men come to call thee, go;, but yet the words 
which I ſhall ſay unto thee, that ſhalt thou do. And 
when Balaem came before Balak. he ſaid, v. 38. Lo 
1 am come unto thee, have I now any power at all to ſay 
any thing ? The word which God putteth into my month, 
that ſhall I fpeak,: and in the 23. Chap. v. 18. Balaam 
ſaith, How ſhall I curſe whom God bath not curſed? 
And in v. 12. he ſaith, Maſt I not take beed to ſpeak, 
that which the Lord hath put into my mouth ? 'T heſe 
places laid together, prove Balaam to have been a 
true Prophet of the Lord; and he prophefied no- 
thing contrary to the Lords command, therefore 
St. Peter calls him a Prophet. 

Bb 2 Never- 
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Nevertheleſs it is true, that Balaam ſinned no- 
totiouſly, though not by being a Witch or Con- 
jurer, or a falſe Prophet ; his faults were, that 
when God had told him he ſhould not go to Balak, 
yet in his covetous heart he deſired to go, being ' 
tempted wich the rewards of Divination, and pro- 
miſe of promotion ; fo that upon a ſecond Meflage 
from Balak, he ſtayed the Meſſengers, to ſee if God 
would (uffer him to go; wherefore the Lord in his 
anger ſent Balazm. Alſo when God had told Ba- 
laam that he would bleſs 1/-acl,yet Balaam did ſtrive 
to tempt God, and by ſeveral Altars and Sacrifices _ 
to change the mind of God. Again, when Balaam 47 
ſaw God immutable in bleſſing Iſrael, he taught 
Balak, to lay a umbling-block_ before the Sons of Iſrael, 
to eat things ſacrificed to Idols, and to commit Forni- 
cation, Rev. 2.14. Whereas it is ſaid, That Balaam, _ 
went not up as at other times to ſeek for "aur giirneraves, 
Numb. 24.2. the Original is, to meet Divinations, 
that is, he did not go ſeek the Lord by Sacrifices, 
as he did Numb. 23. 3, 15. | 


An exaC@t difference between all thoſe Arts pro- 
hibited in Dexr.” no man I think can give; that in 
ſome they did agree, and in others differed, ſeems 
probable. That they were all lying and falſe Pro- 
phers, though in ſeveral ways, 1 think none can 
deny. That they differed in their degrees of pu- 
niſbments is poſſible : there are but three ſorts that 
tan be proved were to be put, to death, viz. the 
Witch, the Familiar Spirit, the Wiſard. As for 
the Witch, there hath — doubt made of it. 
The Hebrew Doctors that were $kill'd 1n the _—_ 

© 
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of Moſes, obſerve, that whereſoever. one was" 
dye-by-their Law, the Law always did\ ran in-an 
effirmative Precept ;, as, the man ſhall be ſtoned, ſhall 
dye, ſhall be pur ro death, or the like 3 but in this 
Text, and no where elſe in Scripture, the ſentence 
* is only a Prohibition negative, Thou ſhalt not ſuffer 4 
Witch to'live, and not,” Thou ſhalc put her to death, 
or ſtone her, or the like. Hence ſome have been of 
opinion, *that not to ſuffer a Witch to live, was 
meant not to relieve -or maintain her by runmng 
after her, and rewarding her. The Hebrews Teem 
to have' two ſorts of Witches, ſome that did hurt, 
others that did hold the eyes, that is, by jugling 
and flights deceived mens ſenſes. The firſt, they 
ſay, was to be ſtoned ; the other, which according 
to the proper notation of the word was the. true 
Witch, was only to be beaten. ; 


The Septuagint have tranſlated a Witch an Apo- 
thecary, a Druggiſter, one that compounds poiſons ; 
and ſo the Latin word for a Witch is Yeneficay © 
maker of poiſons: if any ſuch there ever were, or 
be, that by the help of the Devil do poiſon, ſuch 
a one is to be put to death, though there be no 
Covenant with the Devil, becauſe ſhe is an Actor 
and Principal her ſelf, not by any wonder wrought 
by the Devil, but bythe natural or occult property 
of the Poyſon, 


For the time of Chri#t, ſaith Mr. Perkins, though 
there be no particular mention made of any ſuch Witch, 
yet thence it followeth not that there were none, for all 
things that then happened are not recorded ;, and I would 
fain know of the chief Patrons of them, whether thoſe 
perſons 
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bus poſſeſſed with the Devil, and troubled with 
poſ c [xo whom Chriſt bealed, were not bewitch- 
ed with ſome ſuch people as our Witches are? If they 
ſay no, let them if they can prove the contrary, 


Here it may be thought that Mr. Perkins puts his 
Adverſarics to a t pinch ; but it doth not prove 4 
ſo: for the Queſtion being only whether thoſe that 
were poſſeſſed in our Saviour's Time were bewitch- 
ed: The ſers of Mr. Perkins ſay they were not 
bewitched ; but if he or any other fay they were, 
the Proof will reſt wholly on him or them to make 

their Affirmative ; it cannot in reaſon be ex- 
pected that his Adverſaries ſhould prove the Neg«- 
vive; it is againſt the Rules of Diſputation to re- y 


quire it. 
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+ SIR 


O W great a Loſs I 
had in the death of 
my moſt dear and 
honoured Friend, your de- 
ceaſed, Father, no man is 


A-'1 able 


able to conjecture ; but he 
that hath ſuffered in the like. 
So affable wag his Conyerla- 
fon, his Diſcourſe fo ratio- 
nal, . his Judgment ſo exa& 
in moſt parts of Learning ; 
and his Afﬀections to the 
Church ſo exemplary in 
him, that I never enjoyed a 
greater Felicity in the com- 
pany of any Man living, 
than I did in his: In whieh 
Reſpedts I may affirm both 
with Safety and . Modeſty, 
that we did not. only take 
ſweet Connſel together ; but 
walked in the Houſe of God 
as Friends : I mult needs ſay, 

- 


* 


I was prepared for that great 
Blow, of the Loſs of ay 
Preferment in the Church of 
Weſtminſter, which gave me 
the Opportunity of ſo dear 
and beloved a Neighbour- 
hood ; fo that I loſt: him 
partly before he died, which 
made the Miſery the more 
ſupportable, when I was de- 

ived of him for altogether. 
Bur I was never more ſenfi- 
'ble of the Infelicity, than I 
am at this preſent, in refe- 
rence to that SatisfaQion, 


which I am fure he could * | c 


have given the Gentleman 
whom I am to deal with: 


His 


js cm pen Abbliies.in thelt 
Hr | Diſs, « Nom 
rpg Jadigqu Obler; 
vations upon Ariſtotles. Poli 
tques ; 2s alſo in ſome paſle- 
ges on Grotin, Hunton, Hobbs, 


and other of our hte Dil 
courſers about Farms of Ga 
vernmeht, declare abundant: 
ly how gt. a Man he might 


have been to have dealt in 
this caule, which I would 
not willingly ſhould be be- 
trayed by unskilful handling; 
And had he pleaſed tq | have 
ſuffered his Excellent Bul- 
courſe called Patriarcha to © 
appear -1n Publick, it would 
have 


have given ſuch fatisfaQtion 
to all our great Maſters in 
the Schools of Polztie, that 
all other 'Tracates "in that 
kind; had been found unne- 
cellary. 


Vide Certamen Epiſtolare. 386. 
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CHAP I 


T bat the firſt Kings were Fa. 
thers of Families. 


(1) H E Tenent of the Natural Li- 
berty of Mankind, New, Plan- 

ſueble, and Dangerous. (2) The Yne+ 
ion ſtated out of Bcllarmine: Some 
ContradiGions of 'his noted. (3) Bel- 
larmine's Argument anſwered out of Bel- 
larmine himjelf. (4) The Royal An- 
thority of the Patriarchs before the Flood. 
(5) The diſperſion of Nations over the 
World after the Confuſion of Babel, was 
by entire Families, over which the Fa- 
thers were Kings. (6) and from them 
all K ings deſcended. (7) All Kings 
are either Fathers of their People, (8) Or 
Heirs of ſuch Fathers, or Oſurpers of 
the Right of ſuch Fathers. (9g) Of the 
Eſcheating of Kingdoms. (10) Of Re- 
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gal and Paternal Power, and their agree- 
ment. 


Ince the time that School-Divinity 
began to Youriſh, there hath been 
a common Opinion maintained, 
as. well by Divines, as by divers 

other learned Men, which afhrms, 


Mankind is naturally endowed and born 
with Freedom from all Subjedion, and at 
Fberty to choſe what Form of Govern- 
ment it pleaſe : And that the Power which 
any one Man hath over others, was at fir 
beſtowed according to the diſcretion of the 
Multitude. 


This Tenent was firſt hatched in the 
Schools, and hath been foſtered by all 
ſucceeding Papiſts for good Divinity. 
The Divines alſo of the Reformed 
Churches have entertained it, and the 
Common. People every where tenderly 
embrace it, as being moſt plauſible to 
Fleſh and blood, for that it prodigally 
deſtributes a Portion of Liberty to the 
meane(t of the Multitude, who magnihie 
Liberty, as if the height of Humane Fe- 
licity were only to be found 1n 1t, never 
re- 
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remembring That the defire of Liber 
ty was the firſt Cauſe ot the Fall of A- 


dam. 


But howſoever this Vulgar Opinion 
hath of late obtained a great Reputati- 
on, yet it is not to be found in the An- 
cient Fathers and Doctors of the Primi- 
tive Church: It contradids the Doctrine 
and Hiſtory of the, Holy Scriptures, the 
conſtant Practice of all Ancient Monar- 
chies, and the very Principlesof the Law 
of Nature, It is hard to ſay whether it 
be more erroneous in Divinity, or dan- 
gerous in Policy. 


Yet upon the ground of this DoQrine 
both Jeſnites, and ſome other zealous 
favourers of theGeneva Diſcipline, have 
built a perillous Concluſtton, which 1s, 
That the People or Multitude have Power 
to puniſh, or deprive the Prince, if be 
tranſereſs the Laws of the Kingdom; wit- 
neſs Parſons and Buchanan : thefirſt un- 
der the name of Dolman, in the Third 
Chapter of his Firſt Book labours to 
prove, that Kings have been lawfully 
chaſtiſed by their Commonwealths: The 
latter in his Book De jure Regni apud 

B 2 Scotos 


[4] 


Scotos, maintains A Liberty of the Peo- 
ple to depoſe their Prince. Cardinal 
Bellarmine and Calvin, both look aſquint 
this way. . 


This deſperate Afſertion whereby 
Kings are made ſubjeC&t to the Cenſures 
and Deprivations of their Subje@s, fol- 
lows (as the Authors of it conceive ) 
as a neceſlary Conſequence of that for- 
mer Poſition of the ſuppoſed Natwral 
Equality and Freedom of Mankind, and 
Liberty to chooſe what form of Government 
# pleaſe. 


And though Sir John Heywood, Adam 
Blackwood, John Barclay, and ſome others 
have Learnedly Contuted both Bucha- 
nan and Parſons, and bravely vindica- 
ted the Right of Kings in moſt Points, 
yet all of them, when they come to the 
Argument drawn from the Natural Li- 
berty and Equality of Mankind, do with 
one conſent admit it for a Truth un- 
queſtionable, not ſo much as once de- 
nying or oppoting itz whereas if they 
did but Confute this firſt erroneous 
Principle, the whole Fabrick of this vaſt 
Engine of Popular Sedition would drop 
down of it (elf. The 
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The Rebellious Conſequence which 
follows this prime Article of the Natural 
Freedom of Mankind may be my Suffi- 
cient Warrant for a modeſt Examination 
of the original Truth of it 5 much hath 
been ſaid, and by many, for the Aﬀerma- 
tive; Equity requiresthat an Ear be reſer- 
ved a little for the Negative. 


In this DISCOURSE I ſhall give my 
ſelf theſe Cautions : 


Firſt, I have nothing todo to meddle 
with Myſteries of State, ſuch Arcana 
Imperii, or Cabinet Counſels, the Vul- 
gar may not pry into. An implicite 
Faith is given to the meaneſt Artificer 
in his own Craft, how much more is it 
then due to a Prince in the profound 
Secrets of Government, the Cauſes and 
Ends of the greateſt politique Actions 
and Motions of State dazle the Eyes, 
and exceed the Capacities of all men, 
ſave only thoſe that are hourly verſed 
in the managing Publique Afﬀeairs : yet 
ſince the Rule a each men to know 1n 
what to obey his Prince, cannot be 
learnt without a relative Knowledge of 
thoſe Points wherein a Sovereign may 
B 3 Coms- 
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Command, it is neceflary when the Com- 
mands and Pleaſures of Superiors come 
abroad and call for an Obedience, . that 
every man himſelf know how toregulate 
his ARions or his ſufferings 3 for accor- 
ding to the Quality of the Thing com- 
manded, an Adtive or Pafſlive Obedi- 
ence is to be yielded 5 and this is not 
to limit the Princes Power ; but the 
extent of the Subjects Obedience, by 
giving to Ceſar the things that are Ce- 
far's, &c. 


Secondly, I am not to queſtion, or 
quarrel at the Rights or Liberties of this 
or any other Nation , my tak is chiet- 
ly, to enquire from whom theſe firſt 
came, not to diſpute what, or how ma- ' 
ny theſe are ; but whether they were 
derived from the Lawsof Natural Liber- 
#y, or from the Grace and bounty of Prin- 
ces, My delire and Hope is, that the 
people of England may and do enjoy 
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as ample Priviledges as any Nation un- | - 


der Heaven ; the greateſt Liberty in the 


World (if it be duly confidered) is for | , 


a people to live under a Monarch. It is 
the Magna Charta of this Kingdom, all 
other thews or pretexts of Liberty, are 


but * 
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but ſeveral _— of Slavery, and a Li- 
berty only to deſtroy Liberty. 


If ſuch as Maintain the Natural Liber- 
ty of Mankind, take Offenceat the Liber- 
ty I take to Examine it, they muſt take 
heed that they do not deny by Retail, 
that Liberty which they aftirm by Whole- 
ſale : For, if the Theſss be true, the Hj- 
potheſss will follow, that all men may Ex- 
amine their own Charters, Deeds, or E- 
vidences by which they claim and hold 
the Inheritance or Free-hold of their Li- 
berties. 


Thirdly, T muſt not dc«tradt from the 
Worth of all thoſe Learned Men, who 
are of a contrary Opinion in the Point 
of Natural Liberty: The profoundelſt 
Scholar that ever was known hath nat. 
been able to ſearch out every Truth 
that is diſcoverable ; neither Ariſtotle 1n 


| Philoſophy, nor Hooker in Divinity. 


” 3 


They are but men, yet I reverence their 
Judgments in moſt Points, and confeſs 
my ſelf beholding to their Errors too 
in this 3. ſomething that I found amiſs 
in their Opinions, guided me in the dif- 


| covery of that Truth which (1 per- 
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{wade my ſelf ) they miſſed. A Dwarf 
ſometimes may ſee that which a Giant 
looks over ; for whileſt one Truth is 
curiouſly ſearched after, another muſt 
neceſlarily be neglected. Late Writers 
have taken up tvo much upon Truſt 
from the ſubtile School-Men, who to be 
ſure to thruſt down the King below the 
Pope, thought it the ſafeſt courſe to 
advance the, People above the King , 
that ſo the Papal Power might take 
place of theRegal. Thus many an Ig- 
norant Subject hath been fooled into 
this Faith, that a man may become a 
Martyr for his Conntrey, by being a Tray- 
tor to his Prince ; whereas the New- 
coyned diſtinftion of Sybjetts into Roy- 
alliſts and Patriots, is moſt unnatural, 
ſince the relation between King and 
People is to great, that their well-being 
is{o Reciprocal. 


(2) To make evident the Grounds 
of this Queſtion, about the Natural 
Liberty of Mankind, | will lay down 
ſome patlages of Cardinal Bellarmine , 
that may beſt unfold the State of this 
Controverlie. Secular or - Civil Power 
(faith he) # inſtituted by Men ;, It is iv 
the 
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the People, unleſs they beſtow it on a Prince. 
This Power is immediately in the whole 
Multitude, as in the Subje# of #3 for 
this Power is in the Divine , but 
the Divine Law hath given this Power to no 
particular Man If the Poſtive Law 
be taken away, there is left no Reaſon, why 
amongſt a Multitide (who axe _— one 
rather than another. ſhould Br ule over 
the reſt 2 Power is given by the Mul- 
titude to one man, or to more by the ſame 
Law of Nature : for the Commonwealth 
cannot exerciſe this Power, therefore it is 
bound to beſtow it upon ſome One Man, or 
It depends upon the Conſent 
of the Multitude to ordain over themſelves 
a King, or Conſul, or other Magiſtrates ; 
and if there be a "—_ Cauſe, the Multi- 
tude may change the Kingdom into an Ari- 
{tocracy or Democracy. Thus far Bel- 
larmine  1n which paſlages are compri- 
ſed the ſtrength of all that ever I have 


read, or heard produced for the Natural 
Liberty of the Subje@. 


Before I examine or refute theſe Do- 
Etrines, I muſt a little make ſome Ob- 
{ervations upon his Words. 


Firſt, 


- 


| [ 10 ] 

Firſt, He faith, that by the law of | 
God, Power is immediately in the Peo- 
ple 3 hereby he makes God to be the 
immediate Author of a Democratical 
Eftate ; for a Democraſy is nothing elſe 
but the Power of the Multitude. If 
this be true, not only Ariſtocracies, but | 
all Monarchies are altogether unlawful, | 
as being ordained (as he thinks )by Men, | 
whenas God himſelf hath choſen a De- ' 


mMOCracy. 


Secondly, He holds, that although a 
Democracy be the Ordinance of God, 
yetthe people have no power to uſe the 
Power which God hath given them, but 
only power to give away their Power 3 
whereby it followeth, that there can be 
no Democratical Government, becauſe he 
ſaith, the people mult give their Power 
to One Man, or to ſome Few 3; which ma- 
keth cither a Regalor Ariſtocratical Eftate; 
which tte Multitude is tyed to do, even 
by the fanic Law of Nature which Origi- 
nally gave them rhe Power: And why then 
doth heſay,the Mu/titude may change the 
Kingdom into a Democracy ? 


Thirdly, 


: 
x 


(1m) 
Thirdly, He concludes, that if there be 


| a lawful Cauſe,the Mx/titude may change 


the Kingdom. Here I would fain know 
who ſhall judg of this lawful Cauſe ? If 
the Mxltitude(for I ſee no Body elſe can) 
then this is a peſtilent and dangerous 
Concluſion. 


(3) I come now to examine that Ar- 
gument which is uſed by Bel/armine, and 
1s the One.and only Argument I can find 
produced by my Author for the proof 
of the Natural Liberty of the People. It 
is thus framed : That God hath given or 
ordained Power, is evident by Scripture 3 
But God hath given it to no particular 
Perſon, becauſe by nature all Men are E- 
qual; therefore ke hath given Power to the 
People or Multitude. 


To Anſwer this Reaſon, drawn from 
the Equality of Mankind by Nature, I 
will firſt uſe the help of Bellarzrine him- 
ſelf, whoſe very words are theſe : If 
many men had been together created out of 
the Earth, they all ought to have been Prin- 
ces over their Poſterity. In theſe words 
we have an Evident Confeſhon,” that 
Creation made man Prince of his Polte- 
ity. 


[ 12 ] 
rity. And indeed not only ' Adam, but 


the ſucceding Patriarchs had, by Right 
of Father-hood, Royal Authority over 


their Children. Nor dares Bel/armine | 


deny this alſo. That the Patriarchs( faith 
he) were endowed with Kingly Power, 
their Deeds do teſtify ; for as Adam was 
Lord of his Children, ſo his Children un- 
der him, had a Command and Power over 
theirown Children; butſtill with ſubor- 
dination to the Firſt Parent, whois Lord- 
Paramout over his Childrens Children to 
all Generations,as being theGrand- Father 
of his People. | 


(4) Iſcenot then how the Childrenof 
Adam, or of any man elſe can befreefrom 
ſabjetion totheir Parents: And this ſub- 


jection of Children being the Fountain of 


all Regal Athority, by the Ordination of 
God himſelf; It follows, that Civil Pow- 
cr, not only in general is by Divinalnſtitu- 
tion, buteven the Aſſignment of it Speci- 
fically to the eldeſt Parents, which quite 
takes away that New and Common diltin- 


| 


| 
| 
| 


” 
: 


5 


Qion which refers only Power Univerſal | 


and Abſolute toGod;but Power Reſpett- 
we in regard of the Special Form of Go- 
vernmenttothe Choice of the people. 


This 7 


of 
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This Lordſhip which Adaw by Com- 
mand had over the whole World, and 
by Right deſcending from him the Pa- 
triarchs did enjoy, was as large and 
ample as the Abſoluteſt Dominion of 
any Monarch which hath been fince the 
Creation : For Dominion of Life and 
Death, we find that Judah the Father 
pronounced Sentence of Death againſt 
Thamar his Daughter-in-law, for play- 
ing the Harlot 5 Bring her forth (faith 


| he ) that ſhe may be burnt. Touching 
| War, weſce that Abraham commanded an 


| Army of 318 Souldiers of his own Fa- 


| mily. And Eſau met his Brother Jacob 


with 400 Men at Arms. For matter of 
Peace, Abraham made a League with 
Abimilech, and ratity'd the Articles with 
an Oath. Theſe Acts of Judging in Ca- 
pital Crimes, of making War, and con- 
cluding Peace, are the chicfelt Marks of 


* Sovereignty that are found in any Mo- 


narch, 


(5) Not only until the Flood, but 


| after it, this Patriarchal Power did con- 


tinue, as the very Name Patriarch doth 
in part prove. The three Sons of Noab 


| had the whole World divided amongſt 


them 
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(14) 
them by their Father ; for of them was 


te whols World over-ſpread, accord- | 
Ing to the Benediction given to him and 


his Sons, Be fruitful and multiply, and 
repleniſh the Earth. Moſt of the Civileſt 
Nations of the Earth labour to fetch 
their Original from ſome One of the 
Sons or Nephews of Noah, which were 
ſcatterd abroad after the Confuſion of 
Babel : In this Diſperſion we muſt cer- 


tainly find the Eſtabliſhment of Regal | 


Power throughout the Kingdoms of the 
World. 


| 


| 


It is a common Opinion, that at the ' 


Confuſion of Tongues there were 72 
diſtin&t Nations erected, all which were 
not Confuſed Multitudes, without Heads 
or Governors, and at Liberty to choſe 
what Governors or Government they 
pleaſed ; but they were diſtin&t Fami- 
lies, which had Fathers for Rulers over 
them ; whereby it appears that even in 
the Confuſion God was careful to pre- 
ſerve the Fatherly Authority, by di- 
[tributing the diverſity of Languages ac- 
cording to the diverſity of Families 5 
for ſo plainly it appears by the Text : 
Firſt, atter the Enumeration of the _ 
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of Japhet, the Conclufion is, By theſe were 
the Iſles of the Gentiles divided in their 
Lands, every one after his Tongue, after 
their Families, in their Nations ; fo it is 
ſaid : Theſe are the Sons of Ham after their 
Families, aſter their Tongues, intheir Coun- 
treys, and in their Nations. The like we 
read, Theſe are the Sons of Shem afier their 
Families, after their Tongnes, in their 
Lands, after their Nations. Theſe are the 
Families of the Sons of Noah after their Ge- 
nerations in their Nations ; and by theſeweve 
theſe Nations divided in the Earth, after 
the Flood. 


In this Diviſion of the World, ſome 


| are of Opinion that 24h uſed Lots for 


the diſtribution of it ; others affirm he 


ſayled about the Mediterrenean Sea in 


Ten years, and as he went about, ap- 


{ pointed to each$Son his part, and ſomade 


the Diviſion of the then known World 
into Aſa, Africe, and Exrope, (according 
tothe number of his Sons ) the Limits of 
which Three Parts are all found in that 
Midland Sea. 


(6) But howſoever the manner of 
this Diviſion be uncertain, yet it is moſt 
certain 


[16 ] 
certain the Diviſion it ſelf was by Fami- ! 
lies from Noah and his Children, over 
which the Parents were Heads and 

Princes. 


Amonglt theſe was Nizwrod, who no 
doubt ( as Sir Walter Raleigh affirms ) | 
was by good Right, Lord or King over 
his Family 3 yet againſt Right did he | 
enlarge his Empire, by ſeizing violently | 
on the Rights of other Lords of Fami- 
lies : And in this ſenſe he may be ſaid ? 
to be the Author and firſt Founder of | 
Monarchy. And all thoſe that do attri- * 
bute unto him the Original Regal. Pow- ? 
er, do hold he got it by Tyrany or ! 
Uſurpation, and not by any due Ele- ! 
ion of the People or Multitude, or ' 
by any Faction with them. 


* 
As this Patriarchal Power continued © 
in Abraham, Iſaac, and Jacob, even until 
the Egyptian Bondage ; (o we find it a- 
moneglt the Sons of 1ſzzael and Eſav. It | 
is ſaid, Theſe are the Sons of I{macl, and : 
theſe are their Names by their Caſtles and | 
Towns, Twelve Princes of their Tribes | 
and Families. And theſe are the Names of 
the Dukes that came of Eſau, —_— zo Þ 
Ipbeir 
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[17] 
their Families and their Places by their 
Nations. 

(7) Some perhaps may think that theſe 
Princes and Dukes of Families were but 
ſome petty Lords under ſome greater 
Kings, becauſe the number of them areſo 
many , that their particular Territories 
could be but ſmall, and not worthy the 
Title of Kingdoms 3 but they mult conli- 
der, that at firſt, Kings had no ſuch large 
Dominions as they have now adays; wc 
find in the time of Abraham, which was a- 
bout 3oo years after the Flood, that in a 
little corner of Aſia, 9 Kings at once met 


| In Zattail, moſt of which were but Kings 


| of Cities apiece, with the adjacent Terri- 


| tories, as of Sodom,CGomorrha, Shinar,cc, 


In the ſame Chapter 1s mention of Mel- 


| chiſedeck King of Salem, which was but 


the City of Jernſalem. And in the Cata- 
_ of the Kings of Edom, the Names 


| of each King's City is recorded, as the on- 


ly Mark to diſtinguſh their Dominions, 
In the Land of Caraar, which was but a 
{mall circuit, Joſbne deſtroyed thirty one 


wd } Kings; and about the ſame time, Adoni- 


bes 


' fo 
er 


- 


nd beſeck had 7o Kings whoſe hands and toes 


he had cut off, and made them feed un- 


of } der his Table, A few years after this, 32 
C Kings 
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Kings came to Benhadad King of Syria, 


and about 7o Kings of Greece went to 
the Wars of Troz. Ceſar found more 
Kings in Fraxce, than there be now Prin- 
ces there, and at his failing over into this 
Iſland , he found four Kings in our 
County of Kent. Theſe heaps of Kings 
in each Nation are an Argument therr 
Territorics were but ſmall, and ſtrongly 
confirms our Aſlertion, that Erection of 
Kingdoms came at firſt only by Diſtin- 
Ction of Families. 

By manifeſt Footſteps we may trace 
this Paternal Government unto the //- 


—_— —  _=_ 


raelites coming into Egypt , where the * 
Exerciſe of Supream Partriarchal Juriſ- ? 


diction was intermitted , becauſe they 


were in ſubjection to a ſtronger Prince, | 


After the Return of theſe 1ſraelites out 
of Bondage, God our of a ſpecial Care 


of them , choſe Moſes and Joſhua ſuc- * 
ceſlively to govern as Princes in the * 


place and ſtead of the Supream Fathers : 


and after them likewiſe for a time, he * 


raiſed up Judges, to defend his People 


in time of Peril. But when God gave *' 


the 1/aclites Kings, he reeſtabliſhed the 
Antient and Prime Right of Lineal Suc- 
cc{lion to Paternal Government, And 
_ when- 


T1 


whenſoever he made choice of any ſpe- 


{ People, ſince Experience ſhews the con- 
trary. It is true, all Kings be not the 
ce | Natural Parents of their Subjects, yet 
[ſ- | they all either are, or are to be reputed 
ne * the next Heirs to thoſe firſt Progenitors, 
iſ- {7 who were at firſt the Natural Parents 
:y 3 of the whole People, and in their Right 
&, * ſucceed to the Exerciſe of Supreme Ju- 
ut * x/didion; and ſich Heirs are not only 
re ©: Lords of their own Children, but alſo 
ic- 2} of their Brethren, and all others that 
he © were ſubject totheir Fathers: And there- 
s: © fore we find, that God told Cair of his 
he © Brother Abel, . His Deſrres ſhall be ſubje# 
lle ; wnto thee, and theu ſhalt rule over him. . 
ve : Accordingly, whien Jacob bought his 
he * Brother's Birth-right, {azc bleſſed him | 
ic- } thus, Be Lord over thy Brethren, and G14,29.29. 
nd | lzt the Sons of thy Mother bow before thee. 
n- * C 2 As 


o } cial Perſon to be King, he intended that 
e j the Iflue alſo ſhould have benefit there- 
1- of, as being comprehended futhciently 
is | in the Perſon of the Father, although 
i |} the Father* only was named in the 
7s Graunt, 
w |þ 
ly 1 (8.) It may ſeem abſurd to maintain, 
of | that Kings now are the Fathers of their 
l 
| 
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As long as the firſt Fathers of Fami- 


hes lived, the name of Patriarchs did / 


aptly belong unto them; but after a 
few Deſcents, when the true Father- 
hood it ſelf was extin&, and only the 
Right of the Father deſcends to the 
true Heir, then the Title of Prince or 
King was more ſignificant , to expreſs 


the Power of him who ſucceeds only | 


—— 


to the Right of that Fatherhood which | 


his Anceſtors did Naturally enjoy ; by 
this means it comes to paſs, that many a 
Child, by ſucceeding a King, hath the 
Right of a Father over many a Gray- 


headed Multitude, and hath the Title of 


Pater Patrie. 


(9.) It may be demanded what be- * 
comes of the. Right of Fatherhood, in * 


Caſe the Crown does eſcheat for want 
of an Heir 2 Whether doth it not then 


Divolve to the People? The Anſwer is, * 


It is but the 6" or Ignorance of 
the People to lo 
the true Heir : For an Heir there al- 


e the Knowledge of : 


ways is. If Adam himſelf were ſtill : 


hving, and now ready to die, 1t is cer- © 


tain that there is One Man, and but 


One in the World who is next Heir ' 
F) 
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although the Knowledge who ſhould 
be that One Man be quite loſt. 


2. This Ignorance of the People be- 
ing admitted, it doth not by any means 
follow 3 that for want of Heirs the Su- 
preme Power is devolved to the Multi- 
tude, and that they have Power to 


{ Rule, and Choſe what Rulers they 
| pleaſe. No, the Kingly Power eſcheats 


in ſuch caſes to the Princes and inde- 
pendent Heads of Families : for every 
Kingdom is reſolved into thoſe parts 
whereof at firſt it was made. By the-U- 


| niting of great Families or petty Ring- 


doms, we find the greater Moxarchies 


! were at the firſt erected; and into ſuch 
: again, as into their firſt Matter many 
| times they return again. And becauſe 
| the dependencie of ancient Families is 


oft obſcure or worn out of Knowledge; 


* thereforethe wiſdom of All or Moſt Prin- 


ces have thought fit to adopt many times 


> thoſe for Heads of Families, and Princes 


of Provinces, whoſe Merits, Abilities, 


: or Fortunes, have enobled them, or 
' made them fit and capable of fuch Re- 


gal Favours, All ſuch prime Heads and 
Fathers have power to conſent in the 
C 3 Uniting 
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uniting or conferring of their Fatherly 


' Right of Sovereign Authority on whom 


they pleaſe : And he that is ſo Elected, 
claims not his Power as a Donative from 
the People ; but as being ſubſtituted 
properly by God, from whom he re- 
ceives his Royal Charter of an QOniverſal 
Father, though teſtified by the Miniſtry 
of the Heads of the People, 


A we 


Cu We” =, 


If it pleaſe God, for the Correction | 
of the Prince, or puniſhment of the | 


People, to ſuffer Princes to be removed, 
and others to be placed in their rooms, 
either by the Faftions of the Nobility, 


or Rebellion of the People; in all ſuch | 


caſes, the Judgment of God, who hath 


Power to give and to take away King- * 


doms, is moſt juſt : Yet the Miniſtry 
of Men who Execute Gods Judgments 
without Commiſtion, is finful and dam- 
nable. God doth but uſe and turn mens 
Onrrighteows Ats to the pertormance of 
his Righteous Decvees. 


ju af Xe v _ CO 


( 10 *1n all Kingdoms or Common- * 
wealths in the World , whether the * 


Prince be the Supream Father of the 
People, or but the true Heir of ſuch a 
| Father, 
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Father, or whether he come to the 
Crown by Ulſurpation , or by Ele&ion 
of the Nobles, or of the People, or by 
any other way whatſoever ; or whether 
ſome Few or a Multitude Govern the 
Commonwealth : Yet ſtill the Authori- 
ty that is in any one, or in many, or 
in.all theſe, is the only Right and na- 
tural Authority of a Supream Father. 
There is, and always ſhall be continued 
to the end of the World, a Natural 
Right of a Supreme Father over every 
Multitude, although by the fecret Will 
of God, many at firſt do moſt unjuſt- 
ly obtain the Exerciſe of it. 


To confirm this Natural Right of 
Regal! Power, we find in the Decalogne, 


'That the Law which enjoyns Obedi- 


ence to Kings, is delivered in the terms 
of Honour thy Father, as it all power 
were originally in the Father. It Obe- 
dience to Parents be immediately due 
by a Natural Law, and Subjectien to 
Princes, but by the Mediation of an 


' Humane Ordinance ; what reaſon is there 


that the Laws of Nature ſhould give 
place to the Laws of Men? as we ſce 
the power of the Father over his Child, 

C 4 g1Ves 
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gives. place, and is ſubordinate to the 
' power of the Magiſtrate. 


If we compare the Natural Rights of | 


a Father with thoſe of a King, we find 
them all one, without any difference at 
all but only in the Latitude or Extent 
of them : as the Father over one Fami- 
ly, ſothe King as Father over many Fa- 
milies extends his care to preſerve, feed, 


cloth, inſtrut and defend the whole ! 


Commonwealth. His War, his Peace, 
his Courts of Juſtice, and all his Acts 
of Sovereignty tend only to preſerve 
and diſtribute to every ſubordinate and 
mteriour Father, and co their On 
their Rights and Privileges 3 16 that all 


the Duties of a King are ſummed up in 
an Univerſal Fatherly Care of his Peo- 


ple. 
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CHAP. 


” I t is unnatural for the People 
a-\ to Govern, or Choſe Go- 


d 
le | Uernours. 
X, * 


ts 
ve 1(1.) Riſtotle examined about the 
d | A Freedom of the People and ju- 
n, | ſtified. ( 2. ) Suarez diſputing againſt 
Il 3 .zhe Regality of Adam. ( 3. ) Faumi- 
n } Hier diverſly defined by Ariſtotle, Bodin 
J- aud others. ( 4. ) Suarez contradiGing 
$ Bellarmine. (5. ) Of Ele#5n rh K ings. 
| ( 6. ) By the Major part of the People. 
! (7.) By Proxy,and by filent Acceptation. 
i (9-9 No Example in Scripture of the 
coples choſimg their K ing. Mr. Hook- 
er's Judgment therein. ( 9.) God go- 
) = vwerned always by Monarchy. ( 10.) Bel- 
larmine and Ariſtotle's Judgment of 
Monarchy. ( 11.) Imperfeions of the 
Roman Democratic, ( 12.) Rome 
begar 


| 
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began her Empire under Kings, and 
perfeFed under Emperours. In danger, 
the People of Rome always fled to Ms. 
narchy. ( 13.) Whether Democraties 
were invented to bridle Tyrants, or ra- 
ther that they came in by Stealth, 
(1 4.) Democraties vilified by their own 
iſtorians. ( 15.) Popular Government 
wore bloody than Tyranny. ( 16.) Of 
a mixed Government of the King and 
People. ( 17.) The People may not judge 
or corre their King ( 18.) No 15- 
rants in England ſince the Conqueſt. 


(1.) B Y conferring theſe Proofs 


and Reaſons drawn from 

the Authority of the Scrip- 

ture, it appears little leſs 
than a Paradox which Bel/armine and 
others affirm of the Freedom of the 
Multitude, to choſe what Rulers they 
pleaſe. 


Had the Patriarchs their Power gi- - 


ven them by their own Children? Bel- 
larmine does not fay it, but the Con- 
trary : If then the Fatherhood enjoy- 
ed this Authority for ſo many Ages by 
the Law of Nature, when was 1t loſt, 


OT *' 
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vr when forfeited, or how 1s it devol- 
ved to the Liberty of the Multitude? 


Becauſe the Scripture is not favou- 
rable to the Liberty of the People; 
therefore many fy to Natural Reaſon, 
and to the Authoriry of Ariſtotle. 1 muſt 
crave Liberty to examine or explain the 
Opinion of this great Philoſopher ; but 
briefly, I find this Sentence 1n the Third 
of his Politiques. Cap. 15. Sowa £'s mT 
any % jt! quo 7) To wwetoy ta muloy 41) 
T MT , OT's aurtnmer JE cugiuy 1 mr 
2us. It ſeems toſome not to be natural 
for one man to be Lord of all the Ct- 
tizens, ſince a City conſiſts of Equals, 
D. Lambine in his Latine Interpretati- 
on of this Text, hath omitted the Tran(- 
lation of this word | 75” ] by this means 
he maketh that to be the Opinion of 
Ariſtotle, which Ariſtotle alleadgeth to 
be the Opinion but of ſome. This Neg- 
ligence, or Wiltul Eſcape of Lambine, 
in not tranſlating a word ſo Material, 
hath been an occaſion to deceive ma- 
ny, who looking no farther than this 
Latine Tranſlation, have concluded, 
and made the World now of late be- 
lieve, that Ariſtotle here maintains a 
Natural 


[ 28 J 
Natural Equality of Men ; and not ons 
ly our Engliſh Tranſlator of Ariſtotle's 
Politiques 1s in this place mifled by 
following Lembine; but even the Lear- 
ned Monſjeur Duvall in his Synopſis bears 
them company : and yet this Verſion 
of Lambine's 1s eſteemed the beſt, and 
Printed at Paris with Canſabon's corre- 
&ed Greek, Copy, though in the ren- 
dring of this place, the Elder Tranſla- 
tions have been more faithful 3 and he 
that ſhall compare the Greek, Text with 


the Latine, ſhall find that Cauſabox had }: 


juſt cauſe in his Preface to Ariſtotle's 
Works, to complain that the belt Tran- 
flations of Ariſtotle did need Correcti- 
on - To prove thatin theſe words which 
ſeem to favour the Equality of Mankind, 
Ariſtotle doth not ſpeak according to 
his own Judgment, but recites only 
the Opinion of others; we find him 
clearly deliver his own Opimion, that 
the Power of Government did original- 
ly ariſe from the Right of Fatherhood, 
which cannot poſhbly confilt with that 
Natural Equality which Men dream of : 
for in the Firſt of his Politiques he 
agrees exaftly with the Scripture, and 
lays this Foundation of ome 
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The firſt Society (faith he) made of 
Many Houſes is a Village, which ſeems 
moſt naturally to be a Colony of Fami- 
lies or foſter-Brethren oft Children and 
Childrens Children. And therefore at 
the beginning, Cities were under the 
Government of Kings, for the eldeſt in 
every houſe is King : And fo for Kindred- 
ſake it is in Colonies. And in the fourth 
of his Politiques, cap. 2. He gives the Ti- 
tle of the firſt and Divineſt fort of Go- 
vernment to the Inſtitution of Kings, by 


. Defining Tyranny to be a Digreſlion 


from the Firſt and Divineſt. 


Whoſoever weighs adviſedly theſe 
paſſages, will find httle hope of Natwral 


{ Reaſon in Ariſtotle to prove the Natural 


Liberty of the Mxltitude. Alſo before 
him the Divine Plato concludes a Com- 
monweal to be nothing elfe but a large 
Family. I know for this Poſition Arz- 
ſtotle quarrels with his Maſter, but molt 
unjuſtly z for therein he contradicts his 
own Principles for they both agree 


| to fetch the Orignial of Civil Govern- 
| ment from the prime Government. No 


doubt but Moe/es's Hiſtory of the Crea- 
tion guided theſe two Philolophers 1n 
finding 


[30] 
- finding out of this Linea! Subjeiom 
deduced from the Laws of. the Firſt 
Parents , according to that Rule of 
St, Chryſoſtom, God made all Mankind 
of One Mun, that he might teach the 
Vorld to be Governed by a King, and 
not by a Multitude. 


Pp, od ey 3 Lt FF 2 my © wr 


The Ignorance of the Creation, oc- 
caſlioned ſeveral Errors among(t the 
Heathen Philoſophers. Polybius, though 
otherwiſe a moſt profound Philoſopher, 
and Judicious Hiſtorian , yet here he 
ſtumbles; for in ſearching out the Origt- 
nal of Civil Societies, he conceited, 
That Multitudes of Men after a Deluge, 
a Famine, or a Peſtilence, met together 
like Herds of Cattel without any Depen- 
dency, until the ſtrongeſt Bodies and bold- 
eſt Minds got the Maſtery of their Fel. | 
lows; even as it is (faith he) among 


Bulls, Bears and Cocks. 


the ou 
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And Ariſtotle himſelf, forgetting his 
firſt Doctrine, tells us, the firſt Heroical * 
Kings were choſen by the People for 
their deſerving well of the Multitude ; | 
Either by teaching them ſome New Arts, | 
or by Warring tor them, or by Gather- | 


ing ! 


a *_ A + A RV wwe 


*%. % *%, 19 a 


| 


: 
\ 
l 


C31 
ing them together, or by Dividing Land 
amongſt them ; alſo Ariſtetle had another 
Fancy, that thoſe Men who prove wiſe 
of Mind, were by Nature intended to 
be Lords, and Govern; and thoſe 
which were Strong of Body were or- 
dained to obey, and to be Servants. 
But this is a dangerous and uncertain 
Rule, and not without ſome Folly z 
for if a Man prove both Wiſe and Strong, 
what will Ariſtotle have done with 
him? as he was-Wiſe, he could be no 
Servant, and as he had Strength, he 
could not bea Maſter ; beſides, to ſpeak 
like a Philoſopher , Natzre iatends all 
things to be perfe&t both in Wit and 
Strength. The Folly or Imbecillity pro- 
ceeds from ſome Errour 1n Generation 


{ or Education; for Nature aims at Per- 


feion 1n all her Works, 


( 2. _) Smarez the Juſuite riſeth up a- 
gainſt the Royal Authority of Pp 
in defence of the Freedom and Liberty 
} of the people; and thus argues. B 


' 


2 


y 
Right of Creation (ſaith he) Adam had 
only Oeconomical power, but not Poli- 
tical; he had a power over his Wite, 
and a Fatherly power over his Sons, 
whilſt 
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whilſt they were not made Free - he 
might alſo in proceſs of Time have Ser- 
vants and a Compleat Family; and in 
that Family he might have compleat 
Occonomical Power, But after that Fa- 
milies began to be multiplied, and Men 
to be ſeparated, and become the Heads 
of ſeveral Families z they had the ſame 
power over their Families. But Polz. 
tical Pewer did not begin, until Fami- 
lies began to be gathered together into 
one perfect Community z wherefore as 
the Community did not begin by the ! 
Creation of Adam, norby his will alone, | « 
but of all them which did agree in this | | 
Community : So we cannot fay that | < 
Adam Naturally had Political Primacy | \ 
in that Community; for that cannot ? 4 
be gathered by any Natural Principles, } V 
becauſe” by the Force of the Law of | 9 
Nature alone, it is not due unto any t 

| 
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Progenitor, to be alſo King of his Po- } v 
ſterity. And if this be not gathered # F 
- out of the Principles of Nature, we # 2 
cannot ſay, God by a ſpecial Gift or } h 
Providence gave him this Power; For : t 
there is no Revelation of this, nor Te. * © 
ſtimony of Scripture; Hitherto Swarex, } < 
w 


t 
Wheress 
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Whereas he makes Adaw to have a 
r- | Fatherly power over his Sans, and yet 
n {| ſhuts up this power within one Famuly, 
it } he ſeems exher ta imagine, that all 4- 
i= | dens Children hved within one Houſe, 
n 5 and under one Roof with their Father 5 
[s | ar elſe, as ſoon as any of his Children 
e | lived out of his Houſe, they ceaſed ta 
j. | be Subjet, and did thereby become 
i- | Free. For my part, I cannot believe 
o | that Adam (although he were fole Mo- 
' | narch of the World) had any ſuch ſpa+ 
e } cious Palace, as os contain any fuch 

{ Conſiderable part of his Children. It is 

| likelier, that ſome mean Cottage or Tent 

s | did ſerve him to keep his Courtin. It 
| were hard he fhould Joſe part of his 

! Authority, becaute his Children lay not 
. | within the Walls of his Houfe, Burt if 
of | Smarez will allow all Adanr's Children 
y | to be of his Family, howloever they 
J= were ſeparate in Dwellings; it their 
d © Habitations were cither Contiguous, or 
e © atſuch Diſtance, as might cafily receive 
xr © his Fatherly Commands. And that all 

$ that were under bis Commands, were 
>. } of his Family, although they had many 

| Children or Servants married , having 


themſclves alſo Children, Then I fee 
D no 


£5 
no reaſon; but that we may call Adam's } | 
Family a Commonwealth, except we } , 
will wrangle about Words: For Adam |} | 
living 930 years, and ſeeing 7 or 8 De- | { 
ſcents from himſelf, he might live to F ] 
command of his Children and their Po- | r 
{terity a Mulcitude far bigger, than ma- |} / 
ny Commonwealths and Kingdoms, E 
E 
a 
f 
[ 


(3.) I know the Politicians and Civil | 
Lawyers do not agree well about the | 
Definition of a Family, and Bodin doth | 
ſeem in one _place to confine it to a * t; 
Houſe ; yet in his Definition, he doth ! 
enlarge his meaning to all Perſons un- | 
der the Obedience of One and the fame } tl 
Head of the Family; and he approves | $ 
better of the propriety of the Hebrew * $ 
Word for a Family, which is derived | t 


( 


from aWord that ſignifics a Head, af ty 
Prince, or Lord, than the Greek Word 3 A 
for a Family, which is derived from | g 
Jdx&, which ſignifies a Houſe. Nor? 

doth _—_— confine a Family to One? d 
Houſe ; but eſteems it to be made of? at 


thoſe that daily converſe together : © r: 
whereas before him, Charondas called a® C 
Family Homoſypioi, thoſe that feed to-j G 
gether out of one common Pazrier. And 
Epimeni- 


[35 ] 
9m —_ the Cretian, terms a Family 


- omocapnoi, thoſe that fit by a Common 
# |} Fire, or Smoak. But let Suarez under- 
- | ſtand what he pleaſe by Adam's Fami- 
) | ly; if he will but confeſs, as he needs 
- | muſt, that Adam and the Patriarchs had 
- | Abſolute power of Life and Death, of 
Peace and War, and the like, within their 
Houſes or Families; he muſt give us leave 
fl | atleaſt, to call them Kings of their Hou- 
e | ſesor Families; and it they be fo by the 
h | Law of Nature, what Liberty will beleft 
a * to their Children to diſpoſe of ? 

h | 

- 4 Ariſtotle gives the Lie to Plato, and 
e | thoſe that ſay Political and Oeconomical 
2s | Societies are all one, and do not differ 
w © Specie, but only Multitudine & Panci- 
d |} tate; as if there were no difference be- 
a ; twixt a Great Houle and a Little City. 
d 3} All the Argument I find he brings a- 
m gainſt them is this. 

or} The Community of Man and Wife, 
ae 2 differs from the Community of Maſter 
of # and Servant, becauſe they have feve- 
r > ral Ends. The Intention of Nature by 
| a Conjundtion of Male and Female, 1s 
o-| Generation; but the Scope of Maſter 
ad} and Servant, is Preſeryation : ſo that a 
7 D 2 Wite 
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Wite and a Servant are by Nature di- 
ſtingwiſhed, becauſe Nature does not 
work like the Catlers of Delphos, for ſhe 
makes but one thing for one Ute. If we 
allow this Argument to be found, no- 
thing doth follow but only this, That 
Conjugal and Deſpotical Communities do 
differ. But it is no conſequence, That 
therefore, Oeconomical and Political So- 
cieties do the like : for though it prove | 


a Family to conſilt of two diſtinct Com- | 


munirties, yet it follows not, that a Fa- 
mily and a Commonwealth are diſtinQ ; | 
becauſe, as well in the Commonweal, : 


_ Yah a 24s ts ah 


Ly 


as in the Families, both theſe Commu- ? - 
nities are found.” F 


And as this Argument comes not # 
home to our Point, fo it 1s not able to} 
prove that Title which it ſhews for 3} 
for if it ſhould be granted (which yet } 
is falſe) that Generation and Preſervati- © 
on ditter about the Individuum, yet? 
they agree in the General, and ſerve" 
both for the Conſervation of Mankind ;* 
Even as ſeveral Servants differ in the» 
particular Ends or Officesz as one to } 
Brew, and another to Bake; yet they} 
agree in the general Preſervation of hel 
Family.” 
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| Family. Befides, Ariftotle confelles, that 
” |. amongſt the Barbarians (as he calls 
TY} all them that are not Greciazs) a Wiſe 
© | and a Servant are the ſame, becauſe by 
© | Nature, no Barbarian is fit to Govern ; 
"| It is fic the Grecians ſhould rule over 
©} the Barbarians; for by Nature a Ser- 
” | vant and a Barharian 1s all one : their 
© 1 Family conſiſts only of an Ox for a Man- 
”" | Servant, and a Wife for a Maid ; fo they 
©} are fit only to rule their Wives and 
'” | their Beaſts, Laſtly, Ariſtotle (ifit had 
"| pleafed him) might have remembred, 
| * That Nature doth not always make one 
"> 4 Thing but for one Uſe : he knows, the 
'” | Tongue ſerves both to Speak, and to 
: Taſte, 
- ( 4.) But to leave Ariſtotle, and re- 
| tum to Sxercz ; he ſaith that Adams had 
bl Fatherly Power over his Sons, whullt 
. # they were not made Free. Here I 


et fl 
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ty 
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} could wiſh that the Jeſuite had taught 


us, how and when Sons become Free : 
I know no means by the Law of Na- 
ture, It is the Favour 1 think of the 
Parents only, who when their Children 
are of Age and Diſcretion to eaſe their 
Parents of part of their Fatherly Care, 

D 3 are 
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are then content to remit ſome part of * 
their Fatherly authority 3 hectins the} 
Cuſtom of ſome Countreys doth in fome} 
Caſes Enfranchiſe the Children of ſnfe- } _ 
riour Parents, but many Nations havef . 
no ſuch Cuſtome, but on the contrary} - 
have ſtrict Laws for the Obedience of} + 
Children : the Judicial Law of Moſes 
giveth full power to the Father to ſtone } 
his diſobedient Son, ſoit be done in pre- 
ſence of a Magiſtrate : And yet it did 
not belong to the Magiſtrate to enquire } - 
and examine the juſtneſs of the Cauſe ; 
But it was ſo decreed, leſt the Father? . 
ſhould in his Anger, ſuddenly, or — 

ly kill his Son. ; 


Alſo by the Laws of the Perſiaxs, and © 
of the People of the Upper Aſa, and of | 
the Gaules, and by the Laws of the Weſt- 


Indies, the Parents have power of Life 
and Death over their Children. 


. 


—_— ——— 


», 


The Romans, even in their moſt Po- ? 
pular Eſtate, had this Law in force, and * 
this Power of Parents was ratified and 2 
amplited by the Laws of the Twelve | 
Tables, to the enabling of Parents to 
ſell their Children two or three times 


over © 


4 
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over. By the help of the Fatherly Pow- 
er, Rome long flouriſhed, and oftentimes 
was freed from great Dangers. The 
Fathers have drawn out of the very Af 
ſemblies their own Sons 53 when being 
Tribunes, they have publiſhed Laws ten- 


.ding to Sedition. 


Memorable is the Example of Caſſzer, 
who threw his Son headlong out of the 
Conliltory; publiſhing the Law Agraria, 


-for the Diviſton of Lands, in the behoof 


of the People 3 and afterwards, by his 
own private Judgment put him to Death, 
by throwing him down from the 1arpei- 
an Rock ; the Magiſtrates and People 
ſtanding thereat amazed, and not daring 
to refi(t his Fatheriy Authority, although 
they would with all.their Hearts, have 
had that Law for the Diviſion of Land : 


by which it appears, it was lawful for 


the Father to diſpoſe of the Life of his 
Child, contrary to the Will of the Ma- 
giſtrates or - People. The Romans allo 
had a Law, that what the Children got, 
was not their own, but their Fathers ; 
although Soloxz made a Law, which ac- 
quitted the Son from Nouriſhing of 
his Father, if his Father had taught him 
D 4 no 
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no Trade, whereby to get his Liviag, 
Suarez proceeds, and} tells us, That 
in Proceſs of Time, Adem had compleat 
Qcconomical Power. I know not what 
this compleat Oeconomica! Power is, 
nor how, or what it doth really and ef- 
ſentially differ from Political : If Adane | 
did, or might exerciſe the ſame Juriſdi- | 
tion, which a King doth now in a Com- } 
monwealth, then the Kinds -of Power | 
are not diſtinct ; and though they may 
receive an Accidental Difference by the ? 
Amplitude, or Extent of the Bounds of ' 
the One beyond the Other 3 yet fince * 
the like Difference is alſo found in Po- | 
litical Eſtates, It follows that Oecomomi- * 
cal and Political Power, ditfter no other- | 
wiſe, than a Little Commonweal differs 7 
from a Great One, Next, ſaith Swares, 
Community did not begin at the Creation 
of Adam. It is true, becauſe he had io © 
body to Communicate with 5 yet Com- * 
munity did preſently follow his Creati- ! 


on, and that by his Wyll alone : for it 
was in his power only {who was Lord * 
of All) to appoint what his Sons ſhould | 
have in Proper, and what in Common 5 © 
lo that Propriety and Community of |} 
Goods did follow Originally from him; 2 

and 
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and it is the Duty of a Father, to pro- 
at | vide as'well for the Common Good of 
at | his Children, as the Particular. 
at 
is, Laſtly, Szarez Concludes, That by 
f- } the Law of Nature alone, i 1s not due 
= | unto any Progenitor, to be allo Kg 
li- | of his Poſterity. This Afertion is con- 
n- } futed pomt-blank by BeYarnire, who 
er | expreſly affirmeth, That the firſt Pa- 
yy 5 rents ought to have been Princes of 
* } their Poſterity. And until S#ares bring 
of | forme Realon for what he faith , I ſhall 
& ©: truſt more to Be#armine's Proots, than 
0- | to his Demaals.. 
" maT 
r- } -(x.) Bur let us Condeſcend a while to 
rs © the Opinion of Be//armine and Saves, 
s, | and all thoſe, who place Supreme pow- 
” | er itt the Whole People 3 and ask them 
o © if their meaning be, That there 1s but 
+- * one and the ſame power in all the people 
i- 7 of the World; ſo that no power can 
it © begranted, except all the Men upon the 
4 * Earth meetand agree, to chooſe a Go- 
d © vernour. 
" 
f 3 An Anſwer is here given by Swares, 
| 


That it is ſcatce poſſible, nor yer expe- 


G1Cnt, 
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dient, that All Men in the World ſhould 
be gathered together into One Commu- 
nity : [tis likeher, that ether never, or 
for a very (hort time, that this power) 
was in this manner, in the whole Mul- 
titude of Mcn colle&ted 3 but a little af. 
ter the Creation, men began to be divi-! 
ded into ſeveral Commonwealths ; and! 
this. diſtin® power was in each of 
them. 


| 
This Anſwer of Scarce poſſible, nor 
yet Expedient : ——It 'is likelier begets * 
a new doubt, how this diſtin&t power * 
comes to each particular Community, ? 
when God gave it to the whole Multi- | 
tude only, and not to any particular 
Aſſembly of Men. Can they ſhew, or ? 
-prove, that ever the whole Multitude 
met, and divided this power which ! 
God gave them in Groſs, by breaking ? 
into parcels, and by appointing a di- 3 
ſtin& power to each ſeveral Common- ? 
wealth? Without ſuch a Compact I can- 


. 
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not ſee (according to their own Prin- ? 
ciples) how there can be any Elettion © 
of a Magiſtrate by any Commonwealth, * 


but by a meer Uſurpation upon the pri- 3 
viledge of the whole World, Ifany think * 
that 
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that particular Multitudes at their own 
Diſcretion, had power to divide them- 
ſelves into ſeveral Commonwealths z 
thoſe that think ſo, have neither Rea- 
ſon nor Proof for ſo thinking : and 
thereby a Gap is- opened for every pet- 
ty Factious Multitude, to raiſe a New 


-Commonwealth, and to make more 


Commonweals than there be Families 
in the World. But let this alſo be yield- 
ed them, That in each particular Com- 
monwealth, there is a Diſtin& Power in 
the Multitude. Was a General Meetin 
of a Whole Kingdom ever known for 
the Eleftion of a Prince ? Is there any 
Example of it ever found in the Whole 
World 2 To conceit ſuch a thing, is to 
imagine little leſs than an Impoſhbility, 
And ſo by Conſequence, no one Form 
of Government, or King, was ever eſta- 
bliſhed according to this ſuppoſed Law 
of Nature, 


(6.) It may be anſwered by ſome, 


That if either the Greateſt part of a 
| Kingdom, or if a ſmaller part only by 


Themſelves, and all the Reſt by Proxy; 
or if the part not concurring in Eledti- 
on, do after, by a Tacit Aſlent ra- 
tifie 
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tifie the Aft of Others, That im all theſe 
Caſes, it thay be ſaid to be the Work 
of the whole Multitude, 


As to the Ads of the Major part of 
a Maltitude, i is true, that by Politick 
Humane Conſtitutions, it 1s oft ordain- 
ed, that the Voicesof the moſt {hall o- 
ver-rule the Reſt; and ſuch Ordinances 
bind, becauſe, where Men are Alfem- 
bled by an humane Power z' that pow- | 
er that doth Aſſemble them, can alto | 
Limit and Dire& the manner of the Ex- * 
ecution of that Power, and by ſuch | 
Derivetive Power, made known by * 
Law or Cuſtom, either the greater part, | 


or two Thirds, or Three parts of Five, 
or the like, have power to oyer{way the 
Liberty of their Oppoſites. But in Al- ? 
ſemblies that take their Authority from ; 
the Law of Nature, it cannot beſo : far * 
what Freedom or Liberty is due to any } 
Man by the Law of Nature, no Inferi- ? 
our Power can alter, limit or diminiſh ; * 
no One Man, nor a Multitude, can * 
give away the Natural Right of ano- 
ther. The Law of Nature is unchange- * 
able, and howſoever One Man may hin- 
der Another in the Uſe or Exerciſe - 
= 


| Muliitude. 
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his Natural Right, yet thereby No Man 
tokcth the Right of it felt; for the Right 
and the Uſe of the Right may be di- 
ſtinguiſhed, as Right and Poſk-fhon are 
oft diſtin. Therefore, unleſs it can be 
proved by the Law of Nature, that the 
Major, or ſome other part, have Power 
to over-rule the Reſt of the Multitude 
It muſt follow, that the Aﬀrs of Miltz. 
tndes not Entire, are not Binding to 
All, but only to ſuch as Content unto 
them. 

( 7.) As to the point of Proxy; it 


cannot be ſhewed or proved, That all 


thoſe that have been Abſcnt from Popu- 
lar Eleftions, did ever give thr Voi- 
ces to ſome of their Fellows. I ask but 
one Example out of the Hiſtory of the 
wv hole World, Let the Commonweal be 
but named, wherever the Multitude, 
or ſo much as the Greateſt part of ir 
conſented, exnher by Voice or by Pre- 
curation, to the Ele&tion of a Prince, 
The Ambition ſometimes of One Man, 
lometunes of Many, or the Fattion of 
a City or Citrzens, or the Mutiny of an 
Army, hath ſet up or pur down Princes; 
but they have never tarricd for this pre- 
tended Order by proceeding of the - - 
aa 1t- 
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Laſtly, if the ſilent Acceptation of 


a Governour by part of the People, be 
an Argument of their Concurring in 
the Eletion of him; by the ſame Rea- 
ſon, the Tacit Aﬀent of the whole Com- 
monwealth may be maintained : From 
whence it follows, that every 
Prince that comes to a Crown, either 
by Succeſſion, Conqueſt, or Uſurpation, 
may be faid to be Elected by the Peo- 
ple 3 which Inference is too ridiculous ; 
for in ſuch Caſes, the People are fofar 
from the Liberty of Specification, that 
they want even that of Contradidi- 
on. 


(8. ) But it 1s in vain to argue a- 
the EleGtion of Kings, as long as men 
are perſwaded, that Examples of it are 
to be found in Scripture. Ir is fit there- 


rour : It is plain by an Evident Text, 
that itis one thing to chooſe a King, and 


| 


fore, to diſcover the Grounds of this Er- | 


| 
| 


gainſt the Liberty of the People in ! 


OI 


| 
; 
| 
j 


3 


another thing to ſet up a King over | 


the People; this latter power the Chil- * 
dren of Iſrael had, but not the former. : 
This diſtinction is found moſt evident & | 
in Dext. 17. 15. wherethe Law of God & * 


faith, ? 
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faith, Him ſhalt thou ſet King over thee, 
whom the Lord ſhall chooſe 5 (ou God muſt 
Eligere, and the People only do C onſti. 
tuere, Mr, Hooker 1n his Eight Book 
of Eccleſiaſtical Policy, clearly expounds 
this Diſtintion 3 the words are worthy 
the citing: Heaps of Scriptxre ( faith he) 
are alledged, concerning the Solemn Coro- 
nation or Inauguration of Saul, David, So- 
lomon and others, by Nubles, Ancients, 
and the people of the Commonwealth of l[- 
rael ; as if theſe Solemnities were a kind 
of Need, whereby the Right of Domi- 
nion is given; which ſtrange, untrue, 
and unnatural conceits, are ſet abroad by 
Seed-men of Rebellion, only to animate 
a_ Spirits, and to feed them with 
pothbilities of Aſpiring -unto the 
Thrones, if they can win the Hearts of 


$ the Peoplez whatſoever Hereditary Ti- 


tle any other before them may have, [ 
ſay theſe unjuſt and inſolent Poſitions, I 
would not mention, were it not there- 
by to make the Countenance of 
Truth more Orient. For unleſs we 


' will. openly proclaim Defiance unto all 
| Law, Equity and Reaſon, we muſt (for 


there is no other Remedy) acknowledg, 
that in Kingdoms Hereditary, Birth-right 
giveth 


[48] 
giveth Right unto Sovereign Domini- 
on, and the Death of the Predecellor, 
patteth the Succelilor by Blood in Sei- 
tin. Thoſe publick Solemnities before- 
mentioned, do either ſerve for an 
Feſtification of the Inheritars Right, 
or belong to the Form of inducing of 
him into poſieſtion of that thing he hath 
Right unto. This is Mr. Hooker's Judg- 
ment of the Ifraelites Power to ſet a 
King over themſelves. No doubt but if 
the people of If! had had power to 
chooſe their King, they would never 
have made choice of Fogs, a Child but 
of ſeven years old, nor of Manaſſes a 
Boy of Twelve ; fince Gs Solomon faith) 
Wo to the Land whoſe King is a Child : 
Nor is it probable they would have e- 
leged Joftas, but a very Child, and a 
Son to ſo wicked and Idolatrous a Fa- 
ther, as that his own Servants mur- 
thered him; and yet all the people ſet 
up this young Jofas , and flew the 
Confpirators of the Death of Amor 
his Father 5 which Juſtice of the People, # - 
God rewarded, by making this Jofas 7 | 
the moſt Religious King, that ever that! 
Nation enjoyed, 


(9.) Be- J 


C49 ] 
C 9. ) Becauſe it is affirmed, that 
the People have Power to chooſe, as 
well what Form. of Government, as 
what Governours they pleaſe 3 of 
which mind is Bellarmine, in thoſe 
Places we cited at firſt. Therefore it 
is neceſſary to Examine the Strength 
of what is ſaid in Defence of popu- 
lar Common-weals, againſt this Na- 
tural Form of Kingdoms, which I 
maintain'd. Here I muſt firſt put the 
Cardinal in mind of what he affirms 
in cold Blood, in other Places z where 
he faith, God when he made all Man- 
kind of one Man, did feem openly to 
ſrenifie, that he rather approved the Go- 
vernment of one Man, than of many. 
Again, God ſhewed his Opinion, 
when he endued not only Men, but 
all Creatures with a Natural Propenſi- 
iy to Monarchy ; neither can 1t be 
oubted, but a Natural. Propenſity is 
to be referred to God, who is Au- 
thor of Nature. And again; in a 


Z Third Place, What Form of Govern- 
» ment God confirmed by his Authori- 


ty, may be gathered by that Common- 
weal, which he inſtituted amongſt the 
E He- 
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Hebrews, which was not —_—— 
( as Calvin ſaith ) but plainly Moner- 
chichal, 

( 10.) Now if God, ( as Bellarmine 
faith ) hath taught us by Natural In- 
{tin&, ſignified to us by the Creation, 
and confirmed by his own Example, 
the Excellency of Monarchy, why 
ſhould Bellarmine or We doubt, but 
that it is Natural ? Do we not find, 
that in every Family, the Govern- 
ment of One Alone is moſt Natural ? 
God did always Govern his own Peo- 
ple by Monarchy only. The Patri- 
erchs, Dukes, Judges, and Kings were 
all Monarchs. There is not in all the 
Scripture, Mention or Approbarton of 
any other Form of Government. At 
he time when Scripture faith, There 
was no King in Iſrael; but that every 
Man did that which was Right in his 
Own Eyes , Even then, the Iſraelites 
were under the Kingly Government 
of the Fathers of particular. Famihes : 


For in the Conſultation, after the Ben} 
Jamitical War, for providing Waves for 
the Benjamites, we find, the Elders off 


the Congregation bare ouly Sway 


Judges 


FF WF RF _F YT Wy up oe ooo oo 


LL ALI. 


[51] 
Judger 21. 16. To them alſo were 
Complaints to be made, as appears by 
Verſe 22. And though mention be 
made of all the Children of 1ſrael, all 
the Congregation, and all the People x 
yet by the Term of A}, the Scripture 
means only all the Fathers, and not 
all the whole Multitude, as the Text 
plainly expounds it ſelf in 2 Chroz. 
I. 2. where Soloton ſpeaks unto all 
Iſrael, to the Captains, the Judges, 
and to every Governour, the Chiet of . 
the Fathers ; ſo the Elders of 1/{-ael are 
expounded to be the Chief of the Fa- 
thers of the Children of 1/rael, 1 Kings 
8. 12. 2 Chron. 5. 2, 


At that time alſo, when the People 
of Iſrael begg'd a King of Samuel, they 
were Governed by Kingly Power. God 
out of a ſpecial Love and Care to the 


Houſe of Iſrael, did chooſe to be their 


King himſelf, and did govern them at 


:F that time by his Viceroy Samuel, and his 
Sons; and therefore God tells Samnel, 
# They bave not rejeGed Thee, but Me, that 

IT fhould not Reige over them. It ſeems 


they did not like a King by Deputati- 
E 2 on, 
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on, but deſired one by Succeſſion, like 
all the Nations. All Nations belike 
had Kings then, and thoſe by Inhe- 
ritance, not by EleGtion : for we do 
nat find the Iſraelites prayed, that they 
themſelves might chooſe their Own 
King 3 they dream of no ſuch Liberty, 
and yet they were the Elders of Iſrae! 
PR together. If other Nations 
ad Elefted their own Kings, no doubt 
but they would have been as deſirous 
to have imitated Other Nations as well 
in the EleFing, as in the Having of 'a 
King. : | 


Ariftotle, in his Book of Politicks, 
when he comes to compare the ſeveral 
Kinds of Government, he is very reſer 
ved in diſcourſing what Form he 
thinks Beſt ; he diſputes: ſubrilely tc 
and fro of many Points, and Judici 
ouſly of many Errours, but conclude: 
nothing himſelf In all thoſe Books 
I find little Commendation of Mc 
narchy. It was his Hap to live 1 
thoſe Times when the Greciens abound 
ed with ſeveral Common-wealths, whe 
had then Learning enough to my . 
tacem 
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them ſeditious. Yet in his Erhicks, he 
hath ſo much good Manners, as to con» 
| fels in right down words, That Mo- 
* narchy is the beit Form of Government, 
ON and a Popular Eſtate the worſl. And 
Y | though he be not fo free in his Poli» 
Ns ticks, yet the Neceſlity of Truth hath 
Y. © here and there extorted from him, that 
which amounts no leſs to the Dignt- 
= $3, of Monarchy 3 he confefleth it to 

be Firſt, the Natural, and the Divineſt 
uy Form of Government 3 and that the 
. Gods themſelves did live under a 

*7 Monarchy. What can a Heathen fay 

more ? 


Indeed, the World for a long time 
knew no other ſort of Government, 
but only Monarchy. The Beſt Or- 
der, the Greateſt Strength, the Moſt 
Stability, and eafieſt Government, are 
to be found all in Monarchy, and in 
no other Form of Government. The 
New Platforms of Commonweals were 
firſt hatched in a Corner of the 
World, amongſt a few Cities of Greece, 
which | have been imitated by very 
few 'other places. Thoſe very Cities 

E 3 were 
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on, but deſired one by Succeſſion, like 
all the Nations. All Nations belike 
had Kings then, and thoſe- by Inhe- 
ritance, not by EleGtion : for we do 
nat find the Iſraelites prayed, that they 
themſelves might chooſe their Own 
King 3 they dream of no ſuch Liberty, 
and yet they were the Elders of Iſrae/ 
— together. If other Nations 

ad Elefted their own Kings, no doubt 
but they would have been as defirous 
to have imitated Other Nations as well 
in the EleFing, as in the Having of a 
King. : 


Ariftotle, in his Book of Politicks, 
when he comes to compare the ſeveral 
Kinds of Government, he is very reſer- 
ved in diſcourſing what Form he 
thinks Beſt ; he diſputes: ſubtilely to 
and fro of many Points, and Judici- 
ouſly of many Errours, but concludes 
nothing bim{af In all thoſe Books, 
I find little Commendation of Mo- 
narchy. It was his Hap to live in 
thoſe Times when the Grecians abound- 
ed with ſeveral Common-wealths, who 
had then Learning enough to =_ 
tQem 
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them ſeditious. Yet in his Ethicks, he 
hath ſo much good Manners, as to con- 
fels in right down words, That Mo- 
narchy is the beit Form of Government, 
and a Popular Eſtate the worſlk. And 
though he be not ſo free in his Polz- 
ticks, yet the Neceſſity of Truth hath 
here and there extorted from him, that 
which amounts no leſs to the Dignit- 
ty of Monarchy ; he confefleth it to 
be Firſt, the Natural, and the Divineſt 
Form of Government 3 and that the 
Gods themſelves did live under a 
Monarchy. What can a Heathen ſay 
more ? 


Indeed, the World for a long time 
knew no other ſort of Government, 
but only Monarchy. The Beſt Or- 
der, the Greateſt Strength, the Moſt 
Stability, and eafieſt Government, are 
to be Do all in Monarchy, and in 
no other Form of Government. The 
New Platforms of Commonweals were 
firſt hatched in a Corner of the 
World, amongſt a few Cities of Greece, 
which have been imitated by very 
few 'other places. Thoſe very Cities 

E 3 were 
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were firſt, for many Yeats, governed 
by Kings, untill Wartonnef, Ambition, 
ot Fa#ion of the People, made thery 
attempt new kinds of Regiment z alt 
which Mutations proved moſt Bloody 
ind Miſerable to the Authors of them 4 
happy in nothing; but that they con- 
tinued but a ſmall time. 


(11.) A little to manifeſt the Im- 
perfetion of Popular Govertiment, let 
us but examine the rmoſt Flourfſhing 
Democracy that the World hath ever 
known 5 I mean that of Rome. Firſt, 
for the Durability ; at the moſt; it laſt- 
ed but 480 Years (for ſo long it was 


from the Expulſion of Tarquin, to Ju; 
lizs Ceſar.) Whereas both the Aﬀy- 
rian Monarchy laſted, without Tnter- 
ruption, at the leaſt twelve hundred 
Years, and the Empire of the Eai# con- 
tinued 1495 Years, 


2. For the Order of it, during theſe 
430 Years, there was not any One fet- 
led Form of Government in Rome ; 
for after they had once loſt the Na- 
tural Power of Kings, they could bar 

| n 
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find upon what Form of Government 
to on their Fickleneſs is an Evi- 
dence that they found things amiſs 
mm every Change. At the Firſt they 
choſe two Arnmal Conſuls inſtead of 
Kings. Secondly, thoſe did not pleaſe 
them long, but they muſt have Tri- 
bunes of the People to defend their 
Liberty. Thirdly, they leave Tribunes 
and Conſuls, and chooſe them Tex 
Men to make them Laws. Fourthly, 
they call for Conſuls and Tribunes a- 
gain , ſometimes they chooſe Dida- 
tors, which were Temporary Kings, 
and ſometimes Military Tribunes, who 
had Conſular Power. All theſe ſhiftings 
cauſed ſuch notable Alteration in the 
Government, as it paſleth Hiſtorians 
to find out any Perfe& Form of Regi- 
ment in ſo much Confuſion : One 
while the Senate made Laws, another 
while the People. The Difſfentions 
which were daily between the Nobles 
and the Commons, bred thoſe memo- 
rable Seditions about ©ſury, about 
Marriages, and about Magiſtracy. Al- 
ſo the Grecian, the Apuliar, and the 
Dreſian Seditions, filled the Market- 
E 4 Places, 
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Places, the Temples, and the Capitol 
it ſelf, with Blood of the Citizens ; the 
Social War was plainly Civil 3 the 
Wars of the Slaves, and the other of 
the Fencers ; the Civil Wars of Ma- 
ris and Sylla, of Cataline, of Ceſar 
and Pompey the Triumvirate, of Augu- 
ftus, Lepidus and Antonizs : All theſe 
ſhed an Ocean of Blood within. [taly 

and the Streets of Kore. 


Thirdly, for their Government, let 
it be allowed, that for ſome part of this 
time it was Popular, yet it was Popular 
as to the City of Rome only, and not as 
to the Dominions, or whole Empire of 
Rome ; for no Democratie can extend 
further than to One City. It 1s impoſ- 
ſible to Govern a Kingdom, much lefs 
many Kingdoms by the whole People, 
or by the Greateſt Part of them. 


( 12.) But you will ſay, yet the Ro- 
”411 Empire grew all up under this 
kind of Popular Government, and 
the City became Miſtreſs of the World: 
It is not ſo ; for Roxe began her Em- 
pire under Kings, and did perfe@ it 
under 


was ruined by her Own Hands. S#is & 


% "4 

under Emperours 3 it did only encreaſe 
under that Popularity : Her greateſt 
Exaltation was under Trajan, as her 
longeſt Peace had been under Augu- 
ſftus. Even at thoſe times, when the 
Roman Victories abroad did amaze 
the World, then the Tragical Slaugh- 
ter of Citizens at home, deſerved Com- 
miſeration from their vanquiſhed E- 


- nemies. What _ in that Age of 


her Popularity, ſhe bred many admi- 
red Captains and Commanders ( each 
of which was able to lead an Army, 
though many of them were but ill re- 
quited by the People? ) yet all of them 
were not able to ſupport her in times 
of Danger 3 but ſhe was forced in her 
greateſt Troubles to create a DiFator 
C who was a King for a time ) there- 
by giving this Honourable Teſtimo- 
ny of Monarchy, that the laſt Refuge 
in Perils of States, is to fly to Regal 
Authority. - And though Romes Popu- 
lar Eſtate for a while was miraculou- 
fly upheld in Glory by a greatef Pru- 
dence than her own 5 yet in a ſhort 
time, after manifold Alterations, ſhe 


ipſa 


-. 


[58] 
ey For the Arms 
had prepared to conquer other Na- 
tions, were turned upon her Self, and 
Civil Contentions at laſt ſetled the Go- 
vernment again into a Monarchy. 


( 13. ) The Vulgar Opinion 1s, that 
the firſt Cauſe why the Democrdticat 
Government was brought in, was to 
curb the Tyranny of Monarchies. But 
the Falſhood of this doth beſt ap- 
pear by the firſt Flouriſhing Popular 
Eſtate of Athems, which was founded, 
not becauſe of the Vices of their laſt 
King, but that his Vertuous Deſerts 
| were ſuch as the People thought no 
Man Worthy enough to laccend him 5 
a pre wanton Quarrel to Mo- 
narchy ! For when their King Co- 
drus underſtood by the Oracle, that 
his Country could not be ſaved, 
unleſs the King were ſlain in the 
Battel : He in Diſguiſe entered his 
Enemies Camp, and provoked a Com- 
mon Souldier to make him a Sacri- 
fice for his own Kingdom, and with 
his Death ended the Royal Govern- 
ment z for after him was never any 
more 
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more Kings of Athens. As Athens thus 
for Love of her Codras, changed the 
Government, ſo Rowe on the contra- 
ry, out of Hatred to her Tarquir, did 
the like. And though theſe two fa- 
mous Commonweals did for con 
Cauſes aboliſh Monarchy, yet they both 
agreed in this, that neither 

thought it fit to change their State 
into a Democracy : but the one choſe 
Archomtes, atd the other Conſals to be 
their Govetnours z both which did 
moſt reſemble Kings, and continued, 
untill the People, by leſſening the Au- 
thority of theſe their Magiſtrates, did 
by degtees and ſtealth bring in theie 
Popular Government. And l verily be- 
lieve, never any Democtatical State 
ſhewed it ſelf at firſt fairly to the 
World by any Elettive Entrance, but 
they all ſecretly crept in by the Back- 
door of Sedition and Fattian. 


(14.) If we will liſten to the Judg- 
ment of thoſe who ſhould beſt know 
the Nature of Popular Government, 
we {hall find no reaſon for good men 
to defire or choole it. — that 
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brave Scholar and Souldier difallow- 
ed the Athenian Common-weal , for 
that they followed that Form of Go- 
vernment wherein the Wicked are al- 
ways in greateſt Credit, and Vertuous 
men kept under. They expelled A- 
riſtides the Juſt 3 Themitocles died in 
Baniſhment 5 Meltiades in Priſon ; 
Phocion, the moſt virtuous and juſt 
man of his Age, though he had been 
choſen forty five times to be their Ge- 
neral,. yet he was put to Death with 
all- his Friends, Kindred and Servants, 
by the Fury of the People, without 
Sentence, Accuſation, or any Cauſe at 
All. Nor were the People of Rowe 
much more favourable to their Wor- 
thies ; they baniſhed Rutilins, Metellus, 
Coriolanus, the Two Scipio's and _— : 
the worſt men ſped beſt; for as Ae- 
nophon ſaith of Athens, ſo Rome was a 
Sanftuary for all Turbulent , Diſcon- 
tented and Seditions Spirits, The 
Impunity of Wicked men was ſuch, 
that upon pain of Death, it was for- 
bidden all Magiſtrates to Condemn 
to Death, or Baniſh any Citizen , or 
to deprive him of his Liberty, or ſo 
much 
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much as to whip him for what Offence 
ſoever he had committed, either againſt 
the Gods or Men. 

The Athenians fold Juſtice as they 
did other Merchandiſe 3 which made 
Plato call a Popular Eſtate a Fair, 
where every thing 1s to be fold. The 
Officers when they entered upon their 
Charge, would brag, they went to a 
Golden Harveſs. The Corruption of 
Rome was , ſuch , that Marizs and 
Pompey durſt carry Buſhels of Silver 
into the Aſſemblies, to purchaſe the 
Voices of the People. Many Citizens 
under their Grave Gowns, came Arm- 
ed into their Publick Meetings, as if 
they went to War. Often contrary 
Factions fell to Blows, ſometimes with 
Stones, and ſometimes with Swords ; 
the Blood hath been fuckt up in the 
Market Places with Spunges 3 the Ri- 
ver Tiber hath been filled with the 
Dead Bodies of the Citizens, and the 
common Privies ſtuffed full with them. 

If any man think theſe Diſorders 
in Popular States were but Caſual, 
or ſuch as might happen under any 
kind of Government, he muſt know, 

that 
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that ſuch Miſchiefs are unavoidable, and 
of neceflity do follow all Democratical 
Regiments 3 and the Reaſon is gi- 
ven, becauſe the Nature of all Peo- 
ple is, to deſire Liberty without Re- 
ftramt, which cannot be but where 
the Wicked bear Rule; and if the 
People fhould be ſo indiſcreet, as 
to advance Vertuous Men, they loſe 
their Power : for that, Good Men 
would favour none but the Good, 
which are always the fewer in Num- 
ber; and the Wicked and Vicious 
(which is ſtill the Greateſt Part of 
the People) ſhould be excluded from 
all Preterment, and in the end, by 
liettle and little, Wiſe Men 1hould 
ſeize upon the State, and take it from 
the People. 

I know not how to give a better 
Charafter of the People, than can be 
gathered from fach Authors as lived 
amongſt or near the Popular States 5 
Thucydides, Xenophon, Livy, Tacitns, 
Cicero, and SaluiF, have ſet them -out 
in their Colours. I will borrow ſome 


of their Sentences. 
« There 
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« There is more uncertain 
«* than the People 5; their Opinions are 
« as variable and ſudden as Tem- 
«* peſts z there is neither Truth nor 
" I in them : ; they are not led 
iſdom to jud * .of = thing, 

a « bu by Violence and Raſhneſs ; 
* put they any Difference henna 
« things True and Falſe. After the 
* manner of Cattel, they follow the 
« Herd that 20es before 3 they have a 
* Cuſtom always to favour the Worſt 
«* and Weakeſt; they are moſt prone 
< to Suſpitions, and uſe to Condemn 
* men for Guilty upon any falſe Sug- 
* geſtion 3 they are apt to believe all 
« News, eſpecially if 1t be forrowful z 
* and like Fame, they make it more 
«* in the Believing 3 when there is no 
* Author, they fear thoſe Evils which 
« themſelves have feigned 3 they are 
* molt defirous of New Stirrs and 
* Changes, and are Enemies to Qui- 
<* et and Reſt ; Whatſoever is Giddy 
* or Head-ſtrong, they account Man- 
« like and Couragious 3 but whatſoe- 
« yer is Modeſt or Provident, ſeems 
« {ſluggiſh 3 cach Man hath a Care of 


&« his 
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© his Particular, and\thunks baſcly of 
« the Common Good 3; they look up- 
* on Approaching Miſchiefs as they 
« do upon Thunder, only every Man 
« wiſheth it may not rouch his own 
« Perſon; it is the Nature of them, 
* they muſt Serve baſely, or Domi- 
« neer proudly 3 for they know no 
* Mean. Thus do they paint to the 
Life - this Beaſt with many Heads. 
Let- me give. you the Cypher of 
their Form of Government; As it is 
begot by Sedition, ſo it 1s nouriſhed 
by Arms: It can never ſtand without 
Wars, either with an Enemy abroad, 
or with Friends at Home. The only 
.* Means to preſerve it, is, to have ſome 
powerful Enemies near, who may 
ſerve inſtead of a King to Govern 
it, that ſo, though they have not a 
| King amongſt them, yet they may have 
| as good as a King Over them: For 
the Common Danger of an Enemy 
keeps them in better Unity, than the 
Laws they make themſelves. 


( 15. ) Many 
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(15.) Many have exerciſed their Wits 
in parallelling the Inconveniencies of 
Regal and Popular Government ; but if 
we will traſt Experience before Specu- 
lations Philoſophical, it cannot be de- 
nied, but this orie Miſchief of Sedition 
which neceſlarily waits upon all Popu- 


| _ weighs down all the Inconvenien- 
ces t 


at can be found in Monarchy, tho 
they were never ſo many. It is faid, 
Skin for Skin, yea, all that a Man hath 
will he give for his Lifez anda Man 
will give his Riches for the ranſome of 
his Life. The way then to examine 
what proportion the miſchiefs of Sediti- 
on md Tyrariny have one to another, is 
to enquire in what kind of Government 
moſt Subjedts have loſt their Lives: Let 
Rome, which is magnified for her Popu- 
larity, and villified for the Tyrannical 
Monſters the Emperouts, furniſh us 
with Examples. Conſider whether the 
Cruelty of all the Tyrannical Emperours 
that ever ruled in this City, did ever 
fpill a quarter ofthe Blood that was pour- 
ed out in the laſt hundred Years of her 
glorious Commonwealth. The Murthers 
by Tyberins, Domitian, and Commodus, 
pat all together, _ match that Ci- 


vil 
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vil Tragedy which was ated in that 
one Sedition between Maris and Sylla, 
nay, even by Sylla's part alone (not to 
mention the Ads of Marizs ) were four- 
ſcore and ten Senators put to Death, 
fifteen Conſuls, two thouſand and fox 
hundred Gentlemen, and a hundred 
thouſand others. 


This was the Heighth of the Rowan 
Liberty 3 Any Man might be killed that 
would. A Favour not fit to be granted 
under a Royal Government. The Mi- 
ſeries of thoſe Licentious Times are 
briefly touched by Plutarch in theſe 
Words. Sylla (ſaith he) fell to ſheddin 
of Blood, and filled all Rowe with inh- 
nite and unſpeakable Murthers-----This 
was not only done in Rome, but in all 
the Cities of Italy throughout, there was 
no Temple of any God whatſoever, no 
Altar in any Bodies Houſe, no Liberty 
of Hoſpital, no Fathers Houſe, which 
was not embrued with Blood, and hor- 
rible Murthers, the Huſbands were ſlain 
inthe Wives Arms, and the Children in 
the Mothers Laps 3 and yet they that 
were (lain for private Mahce, were no- 
thing in reſpet of thole that were 
Mur- 
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Marthered only for their Goods -------- 
He openly fold their Goods by the Cry- 
er, fitting fo proudly in his Chair of 
State, that it grieved the People more 
ro-ſee their Goods packt up by them to 
whom he gave, or diſpoſed them, than 
to ſee them taken away. Sometimes he 
would give a whole Country, or the 
whole Revenues of certain Cities, unto 
Women for their Beauties, or to plea- 
ſane Jeſters, Minſtrels, or wicked Slaves 
made free. And to ſome he would 
give other Mens Wives by force, and 
make them be Married againſt their 
Wills. Now let Tacitzs and Snetonizs 
be ſearched, and ſee if all their cruel 
Emperours can match this Popular Vil- 

lany, in ſuch an Univerſal Slaughter of 

Citizens, or Civil Butchery. God only 

was able to match him, and over-match. 

ed him, by fitting him with a moſt.re- 
markable Death, juſt anſwerable to his 

Life ; for as he had been the Death of 

many thouſands of his Country-men, ſo 

as many thouſands of his own Kindred 
in the Fleſh were the Death of him, for 
he died of anImpoſtume,which corrupt- 
ed his Fleſh in fach ſort, that it turned 
all to Lice 3 he had many about him to 
: F 2 ſhift 
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ſhift him continually Night and Day'$ 
yet the Lice they wiped from him were 
nothing to them that multiplied upon 
him, there was neither Apparel,Linnen, 
Baths, Waſhings, nor Meat it ſelf, but 
was preſently filled with Swarms of 
this vile Vermine. I cite not this to ex- 
tenuate the Bloody Ads of any Tyran- 
nical Princes, nor will I plead in Detence 
of their Crueltiesz only in the Compa- 
rative, I maihtain the Miſchiefs to a 
State to be leſs Univerſal under a Ty- 
rant King ; for the Cruelty of fuch Ty- 
rants extends ordinarily no further than 
to ſome particular Men that offend him, 
and not to the whole Kingdom: It is 
truly faid by. his late Majeſty King 
James, A King can never be ſo notori- 
\ ouſly Vicious, but he will generally fa- 


. | vour Juſtice, and maintain ſome Order; 


EXCept 1n the Particulars wherein his 1n- 
ordinate Luſt carries him away. Even 
cruel Domitian,Dionyſms the T yrant,and 
many others, are commended by Hiſto- 
rians for great Obſervers of Juſtice : A 
natural Reaſon is to be rendered for it; 
It is the Multitude of People, and the 
abundance of their Riches, which are 
the only Strength and Glory of every 
Prince : 
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Prince : The Bodies of his Subjefts do 
him Service in War, and their. Goods 
ſupply his preſent Wants, therefore, if 
not out of Aﬀe&tion to his People, yet 
out of Natural Love to Hunſelf, every 
Tyrant defires to preſerve the Lives, 
and prote& the Goods of his Subjeds, 
which cannot be done but by Juſtice,and 
if it be notdone, the Prince's Loſs is the 
om on the contrary in a Popular 
tate, evey man knows®the Publick 
doth not depend wholly on his 

re, but the Common-wealth may 
well enough be governed by, others 
though he tend only his Priyate Benefit, 
he never takes the Publick to be his 
Own Buſineſs; thus, as in a Family, 
where one Ofhce is to be done by many 
Servants, one looks upon another, and 
every own leaves the Buſineſs for his 
Fellow, until it is quite neglected by 
all ; nor are they much to be blamed 
for their Negligence, ſince it is an 
even Wager, their Ignorance 1s as 
great: For Magiſtrates among the Peo- 
ple, being for the moſt part Annual, 
do'always lay down their Office before 
underſtand it ; ſo that a Prince of 

4 Duller Underſtanding, by Uſe and 
c/ F 3 Ex- 
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Experience muſt needs excd] thems 
apain,thero is no Tyrant fo barbaroutly 
Wicked, 'but his own reafon and ſenſe 
will tell him, that t bibe be a God, 
yet he muſt - dye like a Man; and that 
there is not the Meaneft of: his Subjets 
but may find a'means to revenge hum- 
ſelf of the Injaſtice that is offered him: 
hence it is that great Tyranrs live con- 
tinually in fears, as did Diaonyſm 
the Elder ; ius, Caligula, and Nero 
are noted by Suctowins to have been 
frighted with Panickfears. But ns notfo 
where wrong is done to any Partictilar 
Perſon by a Multitude, he knows'not 
who hurt him, or who'to complain'ot;, 
or to whom' to addrek hiumfelt for r6- 
paration. Any man may: boldly exer- 
ciſe his Malice and Cruelty in all-Po< 
pular Aſſemblies. There 1s no Tyranny 
tO be compared to the Tyranny of a 
Multitude. | 


(16. ) What ſoug the Governmend 
of the People be a thing not to be.en« 
dured, much leſs defended, yet many 
men pleaſe-themſelves with an Opinion, 
that though the People. may 'nov 
Govern ; yet they tnay- partake 'and 

| joyn 
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joyn with a King in the Government, 
and ſo make a State mixed of Popular 
and Regal Power, which they. take to 
be the beſt tempered and equalleſt Form 
of Government. But the Vaniry of 
this Fancy is too evident, it is a meer 
Impoſiibility or Contradicion, for if 
a King but once admit the People to be 
his-Companions, he leavesto be a King, 
and. the State becomes a Democracy at 
teaſt, he is but a Tiular\and no Real 
King, that hath not the Sovereignty 
to Himſelf; for the havingof this alone, 
and nothing but this makes a King to 
be a King. As for that Shew of Popula- 
rity which is found in ſuch Kingdoms 
as have General Aſlemblies for Contul- 
tation about making Publick Laws : It 
maſt be remembred that ſuch Meetings 
do not ſhare or divide the Sovereignty 
with the Prince: but doonly deliberate 
and adviſe their Supreme Head, who 
ſtill reſerves the Abſolute Power in 
himſelf; for if in ſuch Afemblics, the 
King, the Nobility, and People have 

ual Shares in the Sovereignty, then 
the King hath but one Voice, the No- 
bility likewiſe one, and the People one, 


and thenany twoof theſe Voices ſhould 
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- have Power to over-rule the third 4 
thus the Nobility and Commons .tq- 
gether ſhould have Power to make a 
Law to bind the King, which was ne- 
ver yet ſeen in any Kingdom, but if it 
could, the State muſt needs be Popular 
and not Regal, 


(17.) If it beUnnatural for the Mul- 
titude to chuſe ther Governours, or 
to Govern,or'to partake in the Govern- 
ment, what can be thought of that dam- 
nable Concluſion which is made by too 
many, that the Multitude may Cor- 
ret, or Depoſe their Prince, if need be? 
Surely the Unnaturalneſs, and Inju- 
ſtice of this Poſition cannot ſufficiently 
be expreſſed : For admit that a King 
make a Contra& or PaGtion with his 
People,citherOriginally in hisAnceſtors, 
or perſonally at hisCoronation (for both 
theſe PaQtions ſome dream of, but cannot 
offer any proof for either ) yet by nq 
Law of any Nation can a Contra& be 
thought broken,except that firſt a Law- 
ful Tryal be had by the Ordinary Judge 
of the Breakers thereof, or elſe every 
Man may be both Party and Judge in 
his own caſe,which is abſur'd once to be 
_ thought, 
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thought, for then it will lye in the 
hands of the headleſs Multitude when 
they pleaſe to caſt off the Yoke of Go- 
vernment ( that God hath laid upon 
them) to judge and puniſh him,by whom 
they ſhould be jud and puniſhed 
themſelves. Ariſtotle can tell us, what 
Judges the Multitude are in their own 
caſe, of TA&F% paiac wpilei Tipi' Tas 
ex, The Judgment of the Multitude 
in Diſpoling of the Sovereignty may be 
ſeen jn the Roman Hiſtory, where we 
may find many good Emperours Mur- 
thered by the People, and many bad 
Ele&ted by them : Nero, Heliogabalus, 
Otho, Vitellizs, and fuch other Monſters 
of Nature, were the Minions of the 
Multitude, and ſet up by them, Perti- 
nax, Alexander, Severus, Gordianus, 
Gallus, Emilianws, Quintilins, Aurelia- 
nw, Tacitus, Probus, and Numerianus ; 
all of them good Emperours in the 
Judgment &f all Hiſtorians, yet Mur- 
thered by the Multitude. 


(18. Whereas many out of an imagi- 
nary Fear pretend the Power of the Peo- 


ple to be necellary for the repreſiing of 
the 


”. FR 
theInſolenciesof Tyrants; wherein they 
propound a Remedy far worſe than the 
Diſeaſe, neither is the Diſeaſe indeed (6 
frequent as they would have us think. 
Let us be judged by the Hiſtory even 
of our own Nation : We have enjoyed 
a Succeſſion of Kings from the Conqueſt 
now for above 600 years ( a time far 
longer than ever yet any Popular State 
could continue) we reckon tothe Num- 
ber of twenty fix of theſe Princes fince 
the Norman Race,and yetnot oneof theſe 
is taxed by our Hiſtorians for Tyranni- 
cal Government. It 1s true, two of 
theſe Kings have been Depoſed b 
the People,and barbarouſly Murthered, 
but neither of them for Tyranny : For 
as a learned Hiſtorian of our Age ſaith, 
Edward the Second and Richard the Se- 
cond were not inſupportable either in 
their Nature or Rule,and yet the People, 
more upon Wantonneſs than for any 
want, did take an unbridled Courſe a- 
gainſt them. Edward theSecond, by ma- 
ny of our Hiſtorians is reported to be of 
a Good and Vertuous Nature,” and not 
Unlearned : they impute his defects ra- 
ther to Fartune than either to-Council 
or Carriage of his Affairs, the Depoſiti- 
on 
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on of him was a violent Fury, led by 4 
Wife both Cruel and unchaſt, and qan 
with no better Countenanceof Rightbe 
juſtified, than may his'lamentable both 
Indignitics and Death it fel Likewiſe 
the lition of King Richard II, was 
a tempeftuous Rage, neither Led or 
Reſtrained by any Rules of Reaſon or 
of State Examine his Adions 
without a diſtempered Jadgment, and 
you will not Condemn him to be ex- 
ceeding either Inſufficient or Evil; weighty 
the Imputations that were objxded 
againſt him, and you ſball find nothing 
either of any:Iruthor of great moment; 
Hollinghed writeth, That he was moſt 
Unthinkfully uſed by his Subjects 3 for 
alchongh,: trough the frailty of his 
Youth, he:demeaned himſelt more dif- 
ſalutely than was agreeable ro the Roy- 
avy of his Eſtate, yet in no _ Days 
wete the Commons in greater Wealth, 
the Nobihity' more honoured, and the 
leſs wronged.z who notwith- 

ing, tn the Evil-guided Strength: 

of their will: took head againft him, 
totheir own headlong deſtruction after- 
wards; partly{during the Reignof Hez- 
ry, his next Succeſſor, whoſe greateſt 
AH: Atchieve- 


[76] 
Atchievements were againſt his own 
People, in Executing thoſe who Con- 
ſpired with him againſt King Richard: 
But moreeſpecially in ſucceeding times, + 
when, upon occaſion of this Diſorder, 
more Engliſh Blood was ſpent, than was 
in all the Foreign Wars together which 
have been fince the Conqueſt, 
Twice hath this Kingdom been milſe- 
rably waſted with Civil War, but nei- 
ther of them occaſioned by the Tyran- 
ny of - any Prince, The: Cauſe of the 
Barons Wars is by good Hiſtorians at- 
tributed to the ſtubbornneſs of the No- 
bility, as the Bloody variance of the 
Houſes of. York and Lancaſter, and the 
late Rebellion, ſprung from the Wan- 
tonneſs of the People. Theſe three Un- 
natural Wars have diſhonoured our Na- 
tion amongſt Strangers, fo that in the 
Cenſures of. Kingdoms, | the King ' of 
Ypain 1s ſaid to be the King of Men, be- 
cauſe of his Subje&ts willing Obedi- 
ence; the King of France King of Afles, 
becauſe of their infinite Taxes and Im- 
\, Poſitions 5 but the King of England is 
, ſaid to be the King of Devils, becauſe of. 

| his Subjects often-Infurreftions againſt, 
and Depoſitions of their Princes. | 

| CHAP, 
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*7 CHAP. III. 


$ Poktive Laws do not infringe 
1 the Natural and Father y 
v Power of Kings. 


(1.) R%%; Anthority not ſubje@ to the 
Poſtive Laws, y 7a before 


Laws; the King of Judah ard Iſrael 
not tyed to Laws. (2.) Of Samuels de- 
ſcription of a King, 1 4 8. (3.) The 
Power aſcribed unto K ings in the New 
Teſtament. (4.) Whether Laws were 
invented to bridle Tyrants. (5. The 
Benefit of Laws. (6. Kings ke ae 
Laws, though not bound by the 

(7.) Of the Oaths of Kings. (8.) of 
the Benefit of the King's Prerogative 
over Laws. ( 9.) the King the Anthor, 
the Interpreter, and Correfor, 0 the 
Common Laws. (10.) The King, Judge 
in all Cauſes wr = the Con peſt end 
ſence. (11. The King —_ is Coun 
cil have anciently determined Cauſes in 
the. Star-Chamber. (12.) Of Parlia- 


ments. 
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ments. (13.) When the People were 
firit called to Parliament. (14.) The 
Liberty of Parliaments, not from Na- 
ture, but frome Grace of the Princes, 
(15.) The King alone makes Laws in 
m— (an ) Gs Sy; _ 
es as Hea imſelf. C17. ; 
| ade (18) By his Judges. f 


(1.) [Itherto I have endeavour- 
h H ed to ſhew the Natural 
Inſtitution of Regal Au- 
thority, and to free it from Subjecti- 
on. to an Arbitrary Ele&ton of the 
People: It is neceſlary alſo to enquire 
whether Humane Laws have a Superio- 
rity over Princes 35 becaufe thoſe that 
maintain the Acquiſition of Royal Ju- 
n{diction from the People, do fab) 
the Exerciſe of it to Poſitive Laws. But 
in this alſo they err; forasKingly Pow- 
er is by the Law of God, ſo it hath no 
inferiour Law to limit it. 


The Father of a Family governs by 
no other Law than by his own Will ; 
not by the Laws and Wills of his Sons 
or Servants. There is no Nation that 
allows Children any Aon or —_— y 
or 
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for . being unjuſtly Governed 3 and yet 
for all this, every Father is bound by the 
Law of Nature to do his beſt for the pre- 
ſervation of his Family ; but much more 
is a King always tyed by the ſame Law 
of Nature to keep this general Ground, 
That the ſafety of the Kingdom be his 
Chief Law : He muſt remember, That 
the Profit of every Man in particular, 
and of all together in general, is not al- 
ways one and the ſame; and that the Pub- 
lick isto be preferred before the Private; 
And that the force of Laws muſt not be 
ſo great as natural Equity it ſelf, which 
cannot fully be compriſed in any Laws 
whatſoever, but is to be left to the Re- 
ligious Atchievement of thoſe who 
know how to manage the Affairs of 
State, and wiſcly to Ballance the parti- 
cular Profit with the Counterpoize of 
the Publick, according tothe infinite va- 
riety of Times, Places, Perſonsz a Proof 
unanſwerable,for the ſuperiority of Prin- 
ces above Laws, is this, That there were 
Kings long before there were any Laws: 
For a long time the Word of a King 
was the only Law; and if Practice (as 
faith Sir Walter Raleigh) declare the 
Greatneſs of Authority, even the beſt 

Kivgs 


[8] 
Kings of Judah ard Iſrael were not tied 
to any Law; but they did whatſoever 
they pleaſed in the greateſt Matters. 


(2:) The Unlimited Juriſdiction of 
Kings is ſo amply deſcribed by Samel, 
that it hath given Occaſion to ſome to 
imagine, that it was, but either a Plot 
or Trick of Samet to keep the Govern- 
ment himſelf and Family, by frighting 
the Iſraelites with the Miſchiefs in Mo- 
narchy, or elſe a prophetical Deſcription 
only of the future i] Government of 
Saul: But the Vanity of theſe Conje- 
Qures are judiciouſly diſcovered in that 
Majeſtical Diſcourſe of the true Law of 
free Monarchy 3 wherein it is evidently 
ſhewed, that the Scope of Samuel was 
to teach the People a dutiful Obedience 
to their King, evenin thoſe things which 
themſelves Ja eſteem Miſchievous and 
Inconvenient : for by telling them what 
a King would do, he indeed inſtrufts 
them what a Subje& muſt ſuffer; yet 
not ſo that it is Right for Kings to do 
Injury, but it 1s _ for them to go 
Unpuniſhed by the People if they doit: 
So that in this Point it 1s all one, whe- 
ther Sammel deſcribe aKing, or a Tyrant, 


for 
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for Patient Obedfence is due to both 4 
no Remedy in the Text againſt Tyrants, 
but in crying and praying unto Gad in 
that Day. But howſoever ina Rigorous 
ConſtruftionSamxvel's deſcription be ap- 
plyed to a Tyrant; yet the Words by 
a Benigne Interpretation may agree 
with the manners of a Juſt King 3 and 
the Scope and Coherence of the Text 
doth beſt imply the more Moderate, or 
Qualified Senſe of the Words ; for as 
Sir W. Raleigh confeſles.all thoſe Incon- 
veniencesand Miſerieswhich arereckon- 
ed by Samuelas belonging to Kingly Go» 
vernment, were not Intollerable, but 
ſuch as have been born, and are ſtill 
born, by free Conſent of Subjects to- 
wards their Princes 3 Nay at this day, 
and in this Land, many Tenants by their 
Tenures and Services are tyed to the 
ſame Subjeftion,even to Subordinate and 
Inferiour Lords: To ſerve the King 1n his 
Wars,and to till his Ground, 1s not on- 
ly agreeable to the Nature of Subjedts, 
but much defired by them 3 according 
to their ſeveral Births, and Conditions: 
The like may be ſaid for the Offices of 
Women-Servants, ConfeQtioners, Cooks, 
and Bakers,for we cannot think that the 

G King 
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King would uſe thaiF®Labours without 
wing them Wages, fince the Text it 
If mentions a Liberal Reward of his 

Servants, ; 


As for the taking of the Tenth of their 
Seed, of their Vines,and of their Sheep, 
It might be a Neceſlary Proviſion for 
their Kings Houſchold, and ſo belong 
to the Right of Tribute: For whereas 
1s mentioned the taking of the Tenth 3 
1t cannot agree well to a Tyrant, who 
obſerves no Proportion in fleecing his 
People. 


Laſtly, The taking of their Fields, 
Vineyards, and Olive-trees, if it be by 
Force or Fraud, or without juſt Re- 
compence, to the Dammage of Private 
Perſons only, it is not to be defended ; 
but if it be upon the publick Charge 
and General Conſent, it might be juſts- 
fied, as neceſlary at the firſt EreCtion 
of a Kingdom 3 For thoſe who will 
have a King , are bound to allow him 
Royal maintenance, by providing Re- 
venues for the CROW N, Since ut 4s 
both for the Honour, Profit,and Safety 
too of the People, to have their King 
Glo- 
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Glorious, Pgwerfu), and abounding in 
Riches, beftides, we all know the Lands 
and Goods of many SubjeQts may be oft- 
times Legally taken by the King, either 
by Forfeitures, Eſcheat, Attainder, Out- 
lawry, Confiſcation, or the like, 
Thus 'we fee Samuels Charatter of a 
King may literally well bear a mild 
Senſe, for greater probability there is 
that Same! ſo meant, and the Iſraelites 
ſo underſtood it 3 to which this may be 
added, that Samuel tells the Iſraelites, 
this will bethe manner of the King that 
ſhall Reign over you : And Ye ſhall 
cry becaule of your King which Ye ſhall 
have choſen you 3 that 1s to ſay : Thus 
ſhall be the common Cuſtom or Faſhi- 
on, or Proceeding of Sax! your King z 
Or,as the Vulgar Latine renders it, this 
ſhall be the Right or Law of your King: 
not Meaning, as ſome expound it, the 
Caſual Event, or A& of fome individu- 
nm vagum,or indefinite King,that might 
happen oneday to Tyrannize over them. 
$0 that Sanl, and the conſtant Practice 
of Sal, doth beſt agree with the Lite- 
ral Senſe of the Text. Now that Saul 
was no Tyrant, we may note that the 
People arked a King.as All Nations had. 
G 2 God 


[34] 
God anſwers,and bids Samye! to hearthe 
Voice of the People, in alfthings which 
they ſpake,and appoint them a King. They 
did not ask a Tyrant, and to give them 
a Tyrant, when they asked a King,had 
not been to hear their Voice in all things, 
But rather when they asked an Egge, to 
have given thema Scorpion: Unlets we 
will fay, that all Nations had T yrants. 
Belides, we do not find 1n all Scripture 
that Saul was Puniſhed, or ſo much as 
Blamed, for committing any of thoſe 
Ads which Sammeldeſcribes: and if S4- 
mmebs drift had been only to terrifie the 
People, he would not have forgotten 
to foretell Saul's bloody Cruelty, in 
Murthering 85 innocent Prieſts, and 
ſmiting with the Edge of the Sword 
the City of Nob, both Man , Woman , 
and Child. Again, the 1ſraelites never 
{hrank at theſe Conditions propoſed by 
Samuel, but accepted of them.as ſuch as 
all other Nations were bound unto, 
For their Concluſion is, Nay,but we will 
have a K ing over Us that We alſo may be 
like all the Nations, and that Our King 
may Judge u5,and go ont before ws to fight 
our Battels. Meaning he ſhould earn 
kis Privileges, by doing the work fox 

| them, 
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them, by Judging them, and Fighting 
for them. Laſtly, Whereas the men- 
tion of the Peoples crying unto the 
Lord, argues they ſhould be under ſome 
Tyrannical Oppreſhon; we may re- 
member, that the Peoples Complaints 
and Cries are not always an Argument 
of their living under a Tyrant. No 
Man can ſay King Solomon was a Tyrant, 
yet all the Congregation. of Iſrael com- 
plain'd that Solomon made their Yoke 
__, and therefore their Prayer to 

ehoboam 1s, Make thou the grievous Ser- 
vice of thy Father Solomon, and his hea- 
vy Yoke which he put upon w4, lighter, and 
we will ſerve thee. To conclude, it 1s 
true, Saxl loſt his Kingdom, but not 
for being too Cruel or Tyrannical to 
his Subjects, but by being too Merciful 
to his Enemies ; his ſparing Agag when 
he ſhould have (lain him, was the Cauſe 
my the Kingdom was torn from 

im. 


(3) If any deſire the direction of the 
New Teſtament, he may find our Savi- 
our limiting and diſtinguiſhing Royal 
Power, By giving to Czlar thoſe things 
that were Czlar's, and to God thoſe things 

G 3 that 
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that were God's. Obediendum eft in qui+ 
bus mandatum Dei non impeditur. We 
muſt obey where the Commandment 
of God is not hindred 3; there 1s no 
other Law bur God's Law to hinder our 
Obedience. It was the Anſwer of a Chrt- 
ſtian to the Emperour, We only worſhip 
God, in other things we gladly ſerve you. 
And it ſeems TertuVjan thought whats» 
{oever wasnot God's was the Emperours, 
when he ſaith, Bene oppoſuit Czlari pecu» 
iam, te ipſum Deo, alioqui quid erit Dei, 
fs ommia Cx(aris. Our Saviour hath 
well apportioned our Money for Ceſar, 
and our ſelves for God, for otherwiſe, 
what ſhall God's ſhare be, if all be Ce- 
ſars, The Fathers mention no Reſerva- 
tion of any Power to the Laws of the 
Land, or to the People. S. Ambroſe, in 
his Apology for David, expreſly faith, 
He was a King, and therefore bound 
to no Laws, becauſe Kings are free from 
the Bonds of any Fault. S. Auguſtine alſo 
reſolves, * Imperator non eſt ſubjeFus Legi- 
bus, qui habet in poteſtate alias Legts ferre, 
The Emperour is not ſubje& to Laws, 
who hath Power to make other Laws. 
For indeed, it is the Rule of Solomon, that 
We muit keep the King's PR— 
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and not to lay, What doſt Then? becauſe 
Where the Word of a King is there js 
Power, and all that he pleaſeth he will 
do. | 


If any miſlike this Divinity in Eng- 
land, let him but hearken to BraFor, 
Chief Juſtice in Henry the Third's days, 
which was fince the Inſtitution of Par- 
liaments, his Words are, ſpeaking of the 
King, Omnes ſub Eo, & Ipſe ſub nullo, 
wift tantum ſub Deo, &c. All are under 
him, and he under none, but God on- 
ly: If he offend, fince no Writ can go 
againſt him, their Remedy 1s by petiti- 
oning him to amend his Fault 3 which 
if he ſhall not do, it will be Puniſh- 
ment ſufhcient for him to expect God as 
a Revenger: let none preſumeto ſearch 
into his Deeds, much leſs to oppole them, 


When the Jews asked our Bleſſed Sa- 
viour, whether they ſhould pay Tri- 
bute, he did not firſt demand what the 
Law of the Land was, or whether there 
was any Starute againſt it, nor enquired 
whether the Tribute were given by 
Conſent of the People, nor adviſed 
them to ſtay their Payment till 

G 4 they 
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they ſhould grant itz he did no more 
but look upon the Superſcription, and 
concluded, This Image you ſay is Cxlar's, 
therefore give it to Cxſar. Nor muſt it 
here be ſaid, that Chriſt taught this Leſ- 
fon only to the conquered Jews, for in 
this he gave Dire&ion for all Nations, 
who are bound as much in Obedience 
to their Lawful Kings, as to any Con- 
querour or Oſurper whatſoever. 


Whereas being ſubje to the Higher 
Powers, ſome have ſtrained theſe Words 
to ſignifie the Laws of the Land, or elſe 
to mean the Higheſt Power, as well Art- 
ſtocratical and Democratical, as Regal : 


It ſcems St. Paxl looked for ſuch Inter- 
pretation, and therefore thought fit to 
be his own Expoſitor, and to let 1t be 
known, that by Power he underſtood a 
Monarch that carried a Sword : Wilt 
thou not be afraid of the Power? that is, 
the Ruler that carrieth the Sword, for 
he is the Miniſter of God to thee 

he beareth not the Sword in vain. 

not the Law that 1s the Miniſter of God, 
or that carries the Sword, but the Ru- 
ler or Magiſtrate; ſo they that ſay the 
Law governs the Kingdom, may as well 


lay 
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ay that the Carpenters Rule builds an 
Houſe, and not the Carpenter ; for the 
Law is but the Rule or Inſtrument 
of the —_ And St. Paxl concludes, 

this Cauſe pay you Tribute alſo, for 
F are GE Monifters — 
nually upon this very thing. Render there- 
fore Tribute to whone Tribute is dne,Cyſtons 
to whow Cuſtom. He doth not ſay, give 
as a gift to God's Miniſter, But antSors, 


" Render. or Reſtore Tribute, as a due. 


Alſo St. Peter doth moſt clearly expound 
this Place of St. Pax, where he faith, 
Submit your ſelves to every Ordinance of 
Man, for the Lord's ſake, whether it be 
to the King as Supreme, or unto Gover- 
nours, as unto them that are ſent by hin. 
Here the very ſelf ſame Word ( Su- 
preme, or «zFey»0z45) which St. Paut 
coupleth with Power, St. Peter conjoyn- 
eth with the King, Banae ws umpiyorti, 
thereby to manifeſt that King and Pow- 
er are both one. Alſo St. Peter expounds 
his own Words of Humane Ordinance, 
to be the King, whois the Lex Loquens, 
a ſpeaking Law 3 he cannot mean that 
Kings themſelves are an humane Ordi- 
nance, fince St. Paul calls the Supreme 
Power, The Ordinance of God; and 
| the 
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the Wiſdom of God ſaith, By ve Kings 
Reign : But his meaning mulſt be, that 
the Laws of Kings are humane Ordi- 
nances. Next, the Governonrs that aro 
fent by him; that is by the King, not by 
God, as ſome corrauptly would wreſt 
theText, to juſtifie Popular Governours 
as authorized by God ; whereas in 
Grammatical Conſtruction | Him] the 
Relative muſt be referred to the next 
Antecedent, which is King 3 befides, the 
Antitheſts between Supreme and Sent, 
proves plainly that the Governours 
were ſent by Kings 3 for if the Gover- 
nours were ſent by God, and the King 
be an Humane Ordinance, then it fol- 
lows, that the Governours were Su- 
preme, and not the King 3 Or if it be 
ſaid, that both King and Governours 
are ſent by God, then they are both 
equal, and fo neither of them Supreme. 
Therefore Sz. Peter's Meaning is 1n ſhort, 
Obey the Laws of the King, or of his 
Miniſters. By which it is evident, that 
neither Sz. Peter, nor St. Pal, intended 
other Form of Government than only 
Monarchical, much leſs any Subjection 
of Princes to humane Laws. 


That 
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That familiar Diſtinction of the 


$chool-men, whereby they ſubje& 
Kings to the Direttive, but not to the 


Coadtive Power of Laws, is a Confe(- 
fion, that Kings are not bound by the 
politive Laws of any Nation, fince the 
compulſory Power of Laws is that 
which properly makes Laws to be Laws 
by binding Men by Rewards or Pu- 
niſhment to Obedience; whereas the 
Direction of the Law is but like the 
Advice and Direction which the Kings 
Council gives the King, which no Man 
fays is a Law to the King, 


(4.) There want not thoſe who Be- 
lieve, that the firſt Invention of Laws 
was to bridle and moderate the over- 
great Power of Kings; but the truth is, 
the Original of Laws was for the keep- 
ing of the Multitude in order: Popular 
Eſtates could not ſubſiſt at all without 
Laws, whereas Kingdoms were Govern'd 
many Ages without them. The People 
of Athens, alloon as they gave over 
Kings, were forced to give Power to 
Draco firſt, then to Solon, tomake them 
Laws, 


[92] 
Laws, not to bridle Kings, but them- 
ſelves; and tho many of their Laws were 
very ſevere and bloody, yet for theRe- 
verence they bare to their Law-makers, 
they willingly ſubmitted to them. Nor 
did the People give any Limited Power 
to Solon, but an Abſolute Juriſdiftion, 
at his Pleaſure to Abrogate and Confirm 
what he thought fit, the People never 
challenging any ſuch Power to them- 
ſelves : ſo the People of Rome gave to 
the Tex Mer, who were to chuſe and 
corre their Laws for the Twelve Ta- 
bles, an Abſolute Power, without any 
Appeal to the People, 


(5.) The reaſon why Laws have been 
alſo made by Kings, was this; when 
Kings were either bulied with Wars, or 
diſtracted with publick Cares, ſo thate- 
very private Man could not have Acceſs 
to their Perſons, tolearn their Wills and 
Pleaſure; then of neceſſity were Laws 
myvented, that ſo every particular Sub- 
jet might find his Prince's Pleaſure de- 
cyphered to him in the Tables of his 
Laws, that ſo there might be no need 
to reſort unto the King but either for 
the Interpretation or Mitigation of Ob- 
{cure 
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ſcure or Rigorous Laws, or elſe in new 
Caſes, for a Supplement where the Law 
was Defeftive. By this means both 
King and People were in many things 
eaſed : Firſt, The King by giving Laws 
doth free himſelf of great and intolera- 
ble Troubles, as Moſes did himſelf by 
chuſing Elders. Secondly, The Peo- 
ple have the Law as a Familiar Admoni- 
ſher and Interpreter of the King's Plea- 
ſure,which _y publiſhed throughout 
the Kingdom, doth repreſent the Pre- 
ſence and Majeſty of the King : Alſo the 
Judges and Magiſtrates, (whoſe help in 
giving Judgment in many Cauſes Kings 

ve need to uſe) are reſtrained by the 
Common Rules of the Law from uſing 
their own Liberty to the Injury of 
others, ſince they are to judgeaccording 
to the Laws, and not follow their own 
Opinions. 


(6.) Now albeit Kings, who make the 
Laws, be ( as King James teacheth us ) 
above the Laws ; yet will they Rule 
their Subjefts by the Law ; and a King, 

overning in a ſetled Kingdom,leaves to 
be aKing,and degenerates intoa Tyrant, 


ſo ſoon as he ſeems to Rule according to 
his 
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his Laws 3 yet where he ſees the Laws 
Rigorous or Doubtful , he may miti- 
gate and interpret. General Laws made 
in Parliament, may, upon known Re- 
ſpetts to the King, by his Authority be 
Mitigated or Suſpended, upon Cauſes 
only known to him. And although a 
King do frame all his Actions to be ac- 
cording to the Laws,yet he is not bound 
thereto, but at his goed Will, and for 
good Example : Or ſo far forth as the 
General Law of the Safety of the Com- 
mon-weal doth naturally bind him 
for im ſuch ſort only Pofitive Laws may 
be ſaid to bind the King, not by being 
Poſitive, but as they are naturally the 
Beſt or Only Means for the Preſervati- 
on of the Common-Wealth. By this 
means are all Kings, even Tyrants and 
Conquerours, bound to preſerve the 
Lands, Goods, Liberties, and Lives of 
all their Subje&s, not by any Munici- 
pial Law of the Land, ſo much as the 
Natural Law of a Father, which binds 
them to ratifie the Ads of their Fore- 
Fathers and Predeceſlors, in things ne- 
ceſlary for the Publick Good of their 


Subjects. 
C 7. ) Others 
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( 7. ) Others there be that affirm,that 
although Laws of themſclves do not 
bind Kings, yet the Oaths of Kings at 
their Coronations tye them to keep all 
the Laws of their Kingdoms. How farthis 
is true, let us but examine the Oath of 
the Kingsof Exg/andat their Coronation; 
the words whereof are theſe, Art thox 
pleaſed to cauſe to be us in all thy 
Judgments indifferent and upright Juſtice, 
and to uſe Diſcretion with Mercy and Ve- 
rity £ Art thow pleaſed that our upright 
Laws and Cuſtoms be obſerved, and doft 
tho promiſe that thoſe ſhall be proteFed 
and maintained by thee? Theſe two are 
the Articles of the King's Oath, which 
concern the Laity or SubjeQs in Gene- 
ral ; to which the King anſwers affir- 
matively. _ firſt demanded by the 
Arch-Biſhop of Canterbury, Pleaſeth it 
you to confirm and obſerve the Laws and 
Cuſtoms of Ancient Times, granted from 
God, by juſt and devout Kings, unto the 
Engliſh Nation,by Oath unto the ſaid Peo- 
ple. Eſpecially the Laws, Liberties and Cu- 
ftoms granted unto the Clergy and Laity 
by the famous King Edward. We may 
obſerve, in theſe Words of the Articles - 


[96] 
of the Oath, that the King is required 
to obſerve not all the Laws, but only 
the Upright, and that with Diſcretion 
and Mercy. The Word Upright can- 
not mean all Laws, becauſe in the Oath 
of Richard the Second, I find Evil and 
Unjuſt Laws mentioned, which the 
King ſwears to abolifh ; and in the Old 
Abridement of Statutes,ſet forth in Her- 
ry the Eighth's days,the King 1s to {wear 
wholly to putout Evil Laws 3 which he 
cannot do, it he be bound to all Laws; 
Now what Laws are Upright and what 
Evil, who ſhall Judge but the King, 
ſince he ſwears to adminiſter Upright 
Juſtice with Diſcretion and Mercy (or 
as BraFon hath it ) 4equiteterm precipiat, 
& miſericordiane. So that in effet, the 
King doth ſwear to keep no Laws, but 
ſuch as in His Judgment are Upright,and 
thoſe not literally always, but accord- 
ing to Equity of his Conſcience, joyn'd 
with Mercy, which is properly the Of- 
fice of a Chancellour rather than of a 
Judge; and if a King did ſtrictly ſwear 
to obſerve all the Laws, he could not 
without Perjury give his Conſent to the 
Repealing or Abrogating of any Sta- 
tute by AQ of Parliament, which 
would 


> 
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would be very miſchievable to the 
$rate. 


But let it be ſuppoſed for Truth, that 
— do ſwear to obſerve all the Laws 
of their Kingdom, yet no man can 
think 1t reafon that Kings ſhould be 
more bound by their Voluntary Oatks 
than Common Perſots are by theirs, 
Now if a private perſon make a Con- 
trat, cither with Oath or without 
Oath; he is no further bound than the 
Equity and Juſtice of the Contra@ ties 
him 5 for a Man may have Relief againſt 
an unreaſonable and unjuſt Promiſe, if 
ather Deceit, or Error, or Force, or 
Fear induced him thereunto: Or if itbe 
burtful or. grievous in the performance. 
Since the Laws in many Caſes give the 
King a Prerogative above common Per- 
ſons, I ſee no Reaſon why he ſhould be 
denied the Priviledg which the mean- 


eſt of his Subjes doth enjoy. 


- Here is a fit place to examine a Que- 
ſtion which ſome have moyed, Whe- 
ther it be a Sin for a Subject to dilobey 
the King, if he Command any thiug con- 
trary to his Laws? For (ſatisfaction 1n thi, 

H point 
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Humane Laws, but even in Divine, -a 
thing may be commanded contrary to 
Law, and yet Obedience to ſuch a Com- 
mand is neceſſary. The ſanGifying -of 
the Sabbath is a Divine Law 3 yet if a 
Maſter command his Servant not topo 
to Church upon a Sabbath-Day,the beſt 
Divines teach us, That the Servant muſt. 
obey this Command, though it may be 
Sinful and Unlawfull in the Maſter 3 
becauſe the Servant hath no Authority 
or Liberty to examine and judge whe- 
ther his Maſter fin or no in fo com- 
manding : For there may be a juſt Cauſe 
for a Maſter to keep his Servant from 
Church, as appears I4. 5, yet it is 
not fit to tie the Maſter to acquaint his 
Servant with his ſecret Counſels, or 

ſent Neceſliry : And in ſuch Caſes, the 
Servant's not going to Church, becomes 
the Sin of the Maſter, and not of the 
Servant. The hke may be ſaid of the 
King's commanding a Manto ſerve him 
in the Wars, he may not examine whe- 
ther the War be Juſt or Unjuſt, but muſt 
Obey, fince he hath np Commiſlion to 
Judge of the Titles * Kingdoms, -or 
Cauſes of War z nor hath any Subjet 
Power 


point, we muſt reſolve that not only.an- 


dl. a——C }r rc HC ” ER. 7 ee _c A } } i ++  c Ka accu 


Power to Candemn his King for breach 
of his own Laws. 


(8.) Many will be ready to fay, It is 

a Slaviſh and Dangerous Condition to 
be ſubjc& to the Will of any One Man; 
who is not ſubjet to the Laws. But 
ſuch Men conſider not, 1. That the Pre- 
tive of a King istobe above all Laws, 

for the goodonly of them that are under 
the Laws, andto defend the Peoples Li- 
berties, as His Majeſty graciouſly aftirm- 
ed in His Speech after His laſt Anſwer to 
the Petition of Right : Howloever ſome 
are afraid of the Name of *Prerogative, 
yet they may aſſure themſelves the Caſe 
of Subje&ts would be deſperately miſe- 
rable without it. * The Court of Chancery 
it ſelf is but a Branch of the King's Pre- 
rogative, to Relieve men againſt the in- 
exorable rigour of the Law,which with- 
out it is no better than a Tyrant, fince 
Summun Ta, is Summa Injuria. General 
Pardons,at the Coronation and in Parlia- 
ments, are but the Bounty of the Prero- 
gative. - 2. There can be no Laws with- 
out a Supreme Power to command or 
'wake them. In all Ariſtocraties the No- 
are above the Laws, and in all Deavo- 
H 2 craties 
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craties the People. By the like Reaſon, 
in a Monarchy the King muſt of necef 
fity be above the Laws 3 there can be 
no Soveraigh Majeſty in him that is un- 
der them 3 that which giveth the very 
Being to a King, is the Power to give 
Laws; without'this Power he is but an 
Equivocal King. It skills not which way 
Kings cotne by their Power, whether 
by Ele ion, Donation,Sutceſſion, or by any 
other means ; for it is ſtill the manner 
of the Government by Supreme Power 
that makes them properly Kings,and not 
the means of - obtaining their Crowns, 
Neither- doth the Diverſity of Laws, 
nor contrary Cuftoms, whereby each 
Kingdam - difters from- another, make 
the Forms of Common-Weal different, 
unlef>s the Power of making Laws be in 
le vera} Snbjetts, 


For the Confirmation of this point, 
Ariſtotle faith, That a perfe& Kingdom 
is that whetein the Ring rules all things 
according to his Own Will, for he that 
. is called a King according to the Law, 
makesno kind of Kingdom at all. This 
ir ſeems alſo the Romans well underſtood 
r< be moſt neccflary in a Monarchy y for 
da | though 


wo 


C101 


, | though they were a People mo't greedy 


of Liberty,y«t the Senate did free Angr- 


fix: from all Neceflity of Laws, that he 


might be free of his own Authority, and 
of abſolute Power over himſelf and over 
the Laws, to do what he plerſed, and 
lave undone what he lift, and this 
Decree was made while Augnſins was 
ER Accordingly we find, that 

[pian the great Lawyer dehvers it for 
a Rule of the Civil Law ; Princeps, Le- 
grbus ſolutus eſt, The Prince is not bound 
by the Laws. 

(9.) If the Nature of Laws be advi- 
ſedly weighed,the Neceſlity of the Prin- 
ces being above them may more mant- 
feſt it ſelf; we all know that a Law- in 
General is the command of a Superior 
Power. Laws are divided (as Bellarmine 
divides the Word of God) into written 
and unwritten, not for that it 1s not writ - 
ten at all, but becauſe it was not writ- 
ten by the firſt Deviſers or Makers of it. 
The Common Law (as the Lord Chan- 
cellor Egerton teacheth us) is the Com- 
mon Cuſtom of the Realm. Now concern- 
ing Cuſtoms, this muſt be conſidered, 
that for every Cuſtom there was a time 
when it was no Cuſtom 3 and the firſt 

H 3 Pre- 


1s)? 
Preſident we now bave, - had no Prefi- | 
dent when it began 3 when every Cu- 
ſtom began, there was ſomething elle 
than Cuſtom that made it lawful, or 
clic the beginning of all Cuſtoms were 
unlawtul. Cuſtoms at nr{t became Law- 
ful only by ſome Superiour, which did 
either Command or Conſent unto their 
beginning. And the firſt Power which 
we find (as1it is confeſſed by all men) 1s 
the Kingly Power, which was both in this 
and in all other Nations of the World, 
long before any Laws, or any other 
kind of Govemxament was thought of z 
from whence we muſt neceſlarily infer, 
that the Common Law it {clf, or Com- 
mon Cuſtoms of this Land, were Origt- 
pally the Laws and Commands of Kin 
at firlt unwritten. ; 
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Nor muſt we think the Common 
Cuſtoms (which are the Principles of 
the Common Law, and are but few) to 
be ſuch, or (ſo many, as are able ta give 
ſpecial Rules ro determine every parti- 
cular Cauſe. Diverlity of Caſes are 1n- 
finite, and impoſhible to be regulated by 
any Law and theretore we tind,even in 
the Divine Laws which are delivered 


by 
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| by Moſer, there be only certain Princi- 


pal Laws, which did not determine, but 
only dire& the High-prieſt or Magi- 
ſtrate, whoſe Judgment in ſpecial Caſes 
did determine, what the General Law 
intended. It is fo with the Common 
Law, for when there is no perfe&t Rule, 


Judges do reſort to thoſe Principles, or 
Common Law Axiomes, whereupon 
former Judgments, in Caſes ſomewhat 
like, have been delivered by former 
Judges, who all receive Authority from 
the King,in his Right and Name to give 
Sentence according to the Rules and 
Preſidents of Antient Times: And 
where Preſidents have failed, the Judg- 
es have reforted to the General Law of 
Reaſon, and accordingly given Judg- 
ment, without any Common Law to'di- 
rect them. Nay, many times, where 
there have been Prefidents to dire, 
they, upon better Reaſon only, have 
changed the Law, both in Cauſes Crimi- 
nal and Civil, and have not inliſted fo 
much on the Examples of former Judg- 
es, as examined and corrected their Rea- 
fons ; thence it is that ſome Laws are 
now obſolete and out of uſe, and the 
Pradtice quite contrary to what it was in 
H 4 Former 


Former Times, as the Lord Chance 
lour Egerton proves, by ſeveral Inſtar 
CES. | 


VN 

Nor is this ſpoken to derogate from 
the Common Law, for the Caſe ſtandeth 
ſowith the Laws of all Nations,although 
ſome of them have their Laws and Prin- 
ciples written and eſtabliſhed : for wit- 
neſs to this, we have Ariſtotle his Teſti- 
mony in his Ethiques, and in ſeveral 
places in his Politiques z I will cite ſome 
of them : Every Law, ſaith he, is in the 
General, but of ſoxe things there can be ma 
General Law —— when therefore the Law 
ſpeaks in General, and ſomething falls ot 
afier beſides the General Rule : 1 hen it is 
fit that what the Law- maker hath omitted, 
or where he hath erred by ſpeaking general- 
ly, it ſbould be correFed or ſupplied, as 
if the Law-maker himſelf were preſent to 
Ordain it. The Governonr, whether be be 
one Man, or more, ought to be Lord over 
all thoſe things whereof it was impoſſuble 
the Law ſhould exadly ſpeak, becauſe it 
is not eaſie to comprehend all things un- 
der General *Rules——-what ſoever the Law 
rannot determine, it leaues to the Gover- 
wours to give Judgment therein, and per- 
oo  wY wits 
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oebl grits them to reGify whatſoever upon Try- 

Hd thy find to be better than the Written 
Laws. 


Tf, 

. Befids, all Laws are of themſclves 
'onf dumb, and ſome or other muſt be truſt- 
eth] ed with the Application of them to Par- 
1ghy xiculars, by examining all Circumſtances, 
10-f to pronounce when they are broken, 
rtf or by whom. This work of right Ap- 
ſti-J plication of Laws is not a thing eafie or 
ralf obvious for ordinary capacities; but re- 
mef] quires profound Abilities of Nature, for 
the the beating out of the Truth, witneſs the 
no} Diverſity, and ſometimes the contrarie- 
aw} ty of Opinions of the learned Judges, in 
«4 | ſome dithcult Points, | 

sf © ( 10) Since thisis the common Con- 
d. 8 dition of Laws, it is alſo moſt reaſona- 
i F ble that the Law-maker ſhould be truſt- 
4 | ed with the Application or Interpreta- 
to tion of the Laws; and for this cauſe an- 
be | ciently the Kings of this Land have 
er Þ fitten perſonally in Courts of Judica- 
le F ture, and are ſtill repreſentatively pre- 
t | ſent in all Courts 5 the Judges are 
- | but ſubſtituted, and called the King's 
p | Juſtices, and their Power ceaſeth when 
- | the King is in place. To this purpoſe 
- | Bradon,that learned Chief Juſtice, inthe 
'S Reign 
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Reign of Henry the Third, Gith in ew 
terms 3 In doubtful and obſcure 
points the Interpretation and Will of our 
Lord the King 15 to be expected ; fince 
it is his part to interpret, who made the 
Law 3 for, as he ſaith in another place, 
Rex, & non Alius debet Judicare, fi Ss. 
lms ad id ſufficere poſfit, &c. The King, 
and no body elſe, ought to give Pudgmen, 
= were able, ſince by virtue of his Oath 
is bound ta it ; therefore the King ought 

$0 exerciſe Power as the Vicar or Miniſter 
of God : But if our Lord the King be not 
able to deterntine every Cauſe, to eaſe part 
of hrs Pains, by diſtributing the Burthen to 
more "Perfons, he ought to chaſe Wiſe- Mex 
fearing (od, &c. and make _—_ of 
them. Much tothe fame purpoſe are the 
words of Edward the Firſt, in the be 
ginning of his Book of Laws, written by 
his appointment by John Briton, Bilhop 
of Hereford : We will, Caith he, that Our 
own Juriſdiion be above all the furiſdi- 
Gions of our Realm, ſo as in all manner 
of Felonies, Treſpaſſes, Contra#s, and in 
all other Adions perſonal or real, We have 
Power to yield ſuch Fudgements as du 
appertain without other Proceſs, whereſo- 
ever we know the Right Truth as Judger, 
Net- 
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ither may this be taken to be meant of 
imaginary Preſence of the King's Per- 
ha in His Courts, becauſe he doth im- 
nediately after in the ſame place feve- 
nlly fet forth by themfclyes the Juriſ- 
dons of his Ordinary Courts 3 but 
maſt neceſſarily be underſtood of a Ju- 
nſdition remaining in the King's Roy- 
al Perſon. And that this then was no 
New-made Law, or firſt brought in by 
ik jnge Conqueſts, appears by a 
Sexon Law made by King Edgar, in theſe 
words, as I find them m Mr. Lambert. 
Newo in lite Regem appel/ato, niſi quidens 
domi Fuſtitiam conſequi, aut impetrare non 
poterit, ſin ſummo jure domi urgeatur, ad 
Regem, wut is Onus aliqua ex parte Alle- 
wet, provocato, Let no man in Suit ap- 
peal to the King, unleſs he may not get 
Right at home; but if the Right be too 
beavy for him, then let bin go to the King 
to have it eaſed. 


As the Judicial Power of Kings was 
exerciſed before the Conquelt,ſo in thoſe 
ſetled times after the Conqueſt, where- 
in Parhaments were much in uſe, there 
was a High-Court following the King, 
which was the place of _—_ 

ice 
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ſtice, both for matter of Law and Con: 
ſcience, as may appear by a Parliament 
in Edward the Firlt's time, taking Or- 
der, That the Chancellour and the Fuſti- 
ces of the * Bench ſhould follow the King, 
to the end that he might have alway: at 
band Able Men for his Dire@ion in Suits 
that came before Him. And this was af- 
ter the time that the Court of Common- 
Pleas was made ſtationary, which is an 
Evidence that the King reſerved a Sove- 
raign Power, by which he did ſupply 
the Want, or corre the Rigour of the 
Common Law 3 becauſe the Poſtive 


Law, being grounded upon that which 


happens for the moſt part, cannot fore- 
ſee every particular which Time and Ex- 
perience brings forth, 


(12.) Therefore though the Common 
Law be generally Good and Juſt, yer in 
ſome ſpecial Caſe it may need Corre&+ 
on, by reaſon of ſome conſiderable Cir- 
cumſtance falling out, which at the time 
of the Law-making was not thought 
of, Alſo ſundry things do fall out, both 
in War and Peace, that require extraor- 
dinary help, and cannot wait for the U- 
ſual Care of Common Law, the which t 
not 
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not performed, but altogether after one 
rt, and that not without delay of help 
and expence of time 3 fo that although 
all Cauſes are,and ought to be referred to 
the Ordinary Proceſs of common | aw, 
yet rare matters from time to time do 
ts w up meet, for juſt Reaſons, to be re- 
£ ed to the aid of the abſolute Autho- 
1. | rity of the Prince 3 and the Statute of 
Magna Charta hath been underſtood of 
& | the [oſtitutionthen made of the ordinary 
ly | JuriſdiQtion in Common Cauſes, and not 
1e reſtraint of the Abſolute Authority, 
ve | ſerving only in a few rare and fingular 
þ | Caſes: for though the Subjetts were put 
2 
Y 


to great dammage by Falſe Accuſations 
and Maliciow Suggeſtions madeto the King 
and His Council, eſpecially during the 
time of King Edward the Third, whilft 
he was abſent in the Wars in France, in- 
fomuch as in His Reign divers Statutes 
were made, That provided none ſhould 
be put to anſwer before the King and 
His Council without due Proceſs 5 yet 
it is apparent the neceſhity of ſuch Pro- 
ceedings was ſo great, that both before 
Edward the Third's days,and in his time, 
and after his Death,ſeveral Statutes were 
made, to help and order the — 
| O 
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and his Council, As 


of the King 


that ſo be might have near unto him ſour 
that be learned in the Laws, which be abh 
to order all ſuch matters os ſhall come wo 
the Court, at all times when need ſhall re 
guire. By the Statute of 37. Edw, 3, 
Cap. 18. Taliation was ordained, in caſe 
the Swggeſtion to the King proved uniru, 
Then 38. Edw. 3. Cap. 9. takes away Th 
liation, and appoints Impriſoament till 
the King and Party grieved be fatisfied, 
inthe Starutes of -17. Ric. 2. Cap. 6. and 
I 5. Hen. 6. Cap.q. Dammages and Expenr- 
ces are awarded in ſuch Cafes. In all 
theſe Statutes it 1s neceſlarily implyed, 
that Complaints upon juſt Cauſes might 
be moved before the King and His Coun: 


cil. 


At a Parliament at Glocefter, 2. Ric.4, 
when the Commons made Petition, The 
none might be farced by Writ out of Chas 

-oery, or by Privy Seal, 10 appear befort 
the King and His Council, to anſwer touck- 
#ng Free-bold. The King's anſwer was, 
He thought it not reaſonable that _—_—_— 


the Jt 
Parliament in 28. Edw, 1. Cap. 5.did pros r 
vide, That the Chanceliour and Juſtices of 
the King's * Bench ſhould folow the Kings 


[ 
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conſtrained to ſend for las Leiges 
wſcs reaſonable : And albeit He did ws 
ſe #hat ſuch & were ſent for ſhould av- 
bs Eres, ] peremptorily touching 
ee-bold , bat , oo remanded 
Mo ws x wg, Lk he oh at the Saat 
Party, where the King and His 
_ ſhall be credibly informed, that be- 
eaſe of Maintenance, Opprajpon, or other 
Outrages, the Common cannot have 
dbly ber Courſe, in ſuch caſe the Counſel for 
the Party. 


-Alſo ia the 13th Year of his Reign 
when the Commons did pray, that upon 
of Forfeiture, the Chancellow or 
_ of the King, ſhould not after the 
end of the Parliament make any Ordi- 
nance againſt the Common Law 3 the 
King anfwered, Let t be uſed as it hath 
been wſed before this time, ſo as the Rega- 
thay King be ſaved, for the King 
will ſave His {(cgalities as His Progeni- 
tors have done. 


| 
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Again, in the 4#b year of Hezry the 
Fourth, when the Commons complained 
againſt Subpene's,& other ORGIInT 
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ed upon 
fivered, That be would give in Charge ty 
Hrs Officers, that they ſhould abſtain more 
than before time they had, to ſend for Hy 
SubjeBs in that manner. - But yet ( Gaith 
He) #t is not Our Intention, that Our Of- 
frcers ſhall ſo abſtain, that they may not 
ſend for Our Sabje#s in Matters and Caw- 
ſer neceſſary, as it hath been uſed in the 
time owr good Progenitors. 


Likewiſe when for the ſime Cauſe 
Complaint was made by the Commons] 
Anno 3. Hen. 5. the King's Anſwer was, 


*, Le Roy /adviſera, The King will be ad- 


wiſed ; which amounts to a--Denial for 

the preſent, by a Phraſe peculiar for the 

King's denying to paſs any Bill that hath 
ed the Lords and Commons. 


Theſe Complaints of the —_—_ 
and the Ars apr the King, dilcover, 
That ſuch moderation ſhould be uſed, 
that the courſe of the common Law be 
ordinarily maintained, left Subjes be 
convented before the King and his 
Council without juſt eauſec, that the 
Proceedings of the Council-Table be 


not upon every ſlight Suggeſtion, ngr 
to 


falſe Suggeſtions 3 the King ans 
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to determine finally concerning Free- 
hold of Inheritance. And yet that upon 
huſe reaſonable,upon credible Informa- 
tion, in matters of weight, the King's 
Regality or Prerogative, in ſending 

His Subjects, be inaineaiit'd, as of Right it © 
dught, and in former times hath been | 
tonſtantly uſed. 


King Edward the Firſt, finding that 
Bogo de Clare was diſcharged of an Accu- 
fation brought againſt him in Parliawerg, 
for that ſome forinal ImperfeRlons were 
found iri the Complaint, conimanded him 
hevertheleſs to appear before Him and 
His Council, ad faciendum, &- reripiendum 

per Regen & ejuu Conrilinm fuerit 
dans ; and fo proceeded toan Exe- 
#ination of the whole Ganſe. 8. Edw. t. 


Edwartl the Third, In the Star-Cham- 
ber (which yas -— Boren Conncil- 
at winfier) upon the Cone- 
laint of te wr Anmdley, commanded 
ames Andley to appear before Him and 
is Conncil, and determin'd a Controver- 
þ between them, touching Lands con- 
tain'd in the Covenants of her Joynrure. 
Rot. Clanſ, de an; 41. Ed. 3. 
I 


Hem, 
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Henry the Fifth, in a Suit before Him 
and Hi Council for the Titles of the 
Mannors of Seere and S. Lawrence, in the 
Iſle of Thenet in Kent, took order for 
Scqueſtring the Profits till the Right 
were tryed, as well for avoiding the 
breach of the Peace, as for prevention 
of waſte and ſpoil. Rot. Patin. Ammo 6, 
Hen, 5. 


Henry the Sixth commanded the Ju- 
ſtices of the Bench to ſtay the Arraign+ 
ment of one Vermey of London, till they 
had other commandment from Him and 
His Council, becauſe Verney,being indebt- 
ed to the King and others, practiſed to 
be Indicted of Felony, wherein he might 
have bis Clergy, and make his Purgation, 
of intent to defraud his Creditors. 34 


Her. 6. {Kot 37. in Banco Regis. 


Edward the Fourth and His Conncil in 
the Star-Chamber, heard the Cauſe of the 
Maſter and Poor Brethren of S. Leonard: 
if Tork, complaining, that Sir Huge Haſt- 
ings, and others, withdrew from them a 
great part: of their Living, which con- 


hrave 


iſted chicfly upon the _—_ oft af 
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Thrave of Corn of every Plough-Land 
within the Counnies of Tork, Weſtmer- 
land, Cumberland, and Lancaſhire, Rt. 
Paten.de Anno 3 E4. 4. Part 3. Memb. 1.4. 


. Henry the Seyenth and His Gouncil, in 
the $4ar-Chamber, decreed, That Margery 
ind Florence Becket (hould ſue no fur- 
ther 1n their Cauſe againſt Alice Radley, 
Widow, for Lands in Wolwich and Plum- 


flead in Kent; for as much as the Matter 


had been heard firſt before the Council 
of King Edw. 4. after that before the 
Pretident of the Requeſts of that King, 
Hen. 7. and then la(tly, before the Conn- 
cl of the ſaid King. 1 Hen. 7. 


What is hitherto affirmed of the De- 
pendency and Subjetion of the Com- 
mon Law to the Soveraign Prince, the 
ſame may be faid as well of all Statute 
Laws; br the King is the fole immedi- 
ate Author, Corrector, and Moderator 
of therh alſo z {o- that neither of theſe 
two kinds of Laws are or can be any 
Diminution of that Natural Power, 
which Kings have over their People, by 


right of Father-hoog, but rather are an 


Argumenit to ftrengthen the truth of 
I 2 it 5 


CY 
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it z for Evidence whereof, we may iq 
ſome points confider the nature of Par: 
ſiaments, becauſe in thern only all Sta- 
tutes are made. 


( 12.) Though the Name of *Parlie- 
ment ( as Mr. Cambder faith) be of no 
_ Antiquity, but brought in out of 

rance, yet our Anceſtors, the Engliſh 
Saxons, had a Meeting, which they cal- 
led, The Aſſembly of the Wiſe; termed m 
Latine, Conventum Magnatum, or, Pre- 
ſentia Regis, Procerumg; Prelaterumg; col- 
leForum. The Meeting of the Nobili- 
ty, or the Preſence of the King, Prelates, 
and Peers Aſſembled ; or in General, 
Magnum Concilium, or (ommune Conci- 
lium ; and many of our Kings in elder 
times made uſe of ſach great Aſſemblies 
for to conſult of important Afﬀairs of 
State ; all which Meetings, in a General 
Senſe, may be termed Parliaments. 
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Great are the Advantages which both 
the King and People may receive by a 
well-ordered Parliament; there is no- 
thing more expreſſeth the Majefty and 
Suprearn Power of a King, than ſuch an 
Aiſlembly, wherein alt his People ac- 

| knowledg 

y 
\ 


% 


EC rr J 
knowledg hini for Soveraign Lord, and 
make all their Addreſſes to him by hum- 
ble Petition and Supplication 3 and by 
their Conſent and Approbation do 
ſtrengthen all the Laws, which the King, 
at-cheir Requeſt and by their Advice 
znd Miniſtry, ſhall ordain. Thus they 
facilitate the Government of the King, 
by making the Laws unqueſtionable, e1- 
ther to the Subordinate Magiſtrates, or 


refractory Multitude, The benefit which 
accrews to the SubjeQ by Parhaments, 1s, 
That by their Prayers and Petitions 
Kings are drawn many times to redreſs 
their juſt Grievances, and are overcome 
by their Importunity to grant many 
_ which otherwiſe they would not 
yield unto ; for the Voice of a Multi- 
tude is ealilier heard. Many Vexations 
of the People are without the know- 
ledg of the King 3 who in Parliament 
ſeeth and heareth his People himſclf'; 
whereas at other times he commonly 
uſeth the Eyes and Ears of other Men. 


Againſt the Antiquity of Parliaments 
we need not diſpute, fince the more an- 
cient they be, the more they make for 
the Honour of Monarchy ; yet there be 
I 3 C:r- 
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certain Circymſtances touching tha 
Forms of Parliaments, which are fit to 
be canlidered. -£ | 


Firſt,, We are to remember, that uns 
til about the time of the Conqueſt, there 
cauld be no Parliaments aſſembled of the 
General States ofthe whole Kingdom of 
Ezgland, becauſe till thoſe days we cans 
not learn it was entirely united into ane 
gn 3 but it was either divided in- 
to ſeveral Kingdoms, or governed by (& 
veral Laws, When Forks Ceſar landed, 
he found 4 Kingsin Kent; and the Britiſþ 
Names of Dammonii, Durctriges, Belge, 
Alttrebatii, Trinobantes, Jceni, Silures, 
and the reſt, are plentiful Teſtimonies of 
the ſeveral Kingdoms of Britains, when 
the Rowan: left us. The Saxons divided 
us into 7 Kingdoms: when theſe Saxon: 
were united all into a Monarchy, they 
had always the Danes their Compant- 
ons, or their Maſters in the Empire, t1ll 
Edward the Confeſſors Days, ſince whoſe 
time the Kingdom of England hath con- 
tinued United, as now it doth : But for 
a thouſand Years before we cannot find 
it was entirely ſettled, during the time 
of any one King's Reign. As underthe 


- Mercian 


«. 
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Mercian Law : The Weſt Saxons were 
configed to the Saxor Laws; Eſex, 
Norfolk, Suffolk, and ſome other Places, 
were vexed with Daniſh Laws; The 
Northumbrian allo had their Laws a- 
—t And until Edward the Confeſſor's 


who was next but one before the 
Conqueror, the Laws of the Kingdom 
were fo ſeveral and uncertain, that he 
was forced to cull a few of the moſt in- 
different and beſt of them. which were 
from him called St. Edward's Laws: Yet 
ſome ſay that Edgar made thoſe Laws, 
and that the Confeſſor did but reſtore and 
mend them. Alfred alſo gathered out 
of Malmutivs Laws, (uch as he tranſlated 
into the Saxon Tongue. Fhus during 
the time o&the Saxons, the Laws were 
ſo variable, that there is little or no 
likelihood to find any conſtant Form of 
Parliaments of the whole Kingdom. 


( 13) Aſccond Point conſiderable rs, 
Whether in fuch Parliaments, as was 
in the Saxor's times, the Nobility 
and Clergy only were of thofe Aſter 
blies, or whether the Commons were 
alſo called ? Some are of Oprmon, that 


though none of the Sexom Laws co 
mt A I 4 mention 


mention the Commons, = it may be 
gathered by the word Wiſemer, the 
Commons are intended to be of thoſk 
Aſſemblies, and they bring ( as they 
conceiye) probable arguments to prove 
it, from the Antiquity of ſome -Bur 
royghs that do yet fend Burgeſles, and 
from the Proſcription of thoſe in Anci- + 
ent Depreſne, not to ſend Burgeſles to 
Parliament. If it be true, that the 
Weſt-Sexons had a Cuſtom to aſſemble 
Burgeſles out of ſome of their Towns, 
yet it may be doubted, whether other 
Kingdoms had the ſame uſage; but ſure 
it is, that during the Heptarchy, the 
People could not Ele& any Knights of 
the Shire, becauſe England was not then 
divided into Shires, o 


Qn the contrary,there be of our Hiſto- 
\ Tians who doafftirm, that Hemry the Firſt 
+ cauſed the Commons firſt to be Aſſem- 
' Hed by Knights and Burgeſles of their 
own Appojntment, for before his Time 
only certain of the Nobility and Pre- 
lates of the Realm were called to Con- 
ſaltation about the moſt Important Af- 
fairs of State, If this Aſdertion be true, 
it ſeems a meer matter of Grace of this 


King, 
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King, and proves not any Natural Right 
of t Proble, Ig! —foqearr.ar 
wchuſe their Knights and Burgefles of 
Parliament 3 though it had been more 
for the Honour of Parliaments, if a 
King, whoſe Title to the Crown had 
been better, bad been Author of the 
Form of itz becauſe he made uſe of it for 
his unjuſt Ends. For thereby he ſecured 
himſelf againſt his Competitor and El- 
der Brother, by taking the Oaths of the 
Nobility in Parliament: and getting 
the Crown to be ſetled upon his Chil- 
dren. And as the King madeuſe of the 
People,ſo they,by Colour of Parliament, 
ſerved their own turns ; for after the E- 
ſtabliſhment of Parliaments by ſtrong 
hand,and by the Sword,they drew from 
him the Great Charter, which he grant- 
ed the rather to flatter the Nobility and 
People, as Sir Walter Raleigh in his Dia- 
logue of Parliaments doth affirm, in theſe 
words : The great Charter was not Origi- 
nally gramted Legally and Freely; for Hen- 
ry the Firſt did but Ofurp the Kingdom, 
end therefore, the better to aſſure himſelf 
againſt Robert his Elder Brother, he flat- 
tered the Nobility and People with their 
Charters, yea, King John, that Confirmed 


them 
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thewr, bad the like reſpeF, for Arthur Duke 
of Britain was! the wndowbted Heir of thy 
Crown, pon' whow King John Oſurped, 
and ſo to conclude, theſe Charters had theiy 
Original from Kings de fafto, but mot de 
jure—— the Great Charter had firſt an oh. 
ſenre "Birth by Uſurpation, and was ſe- 
condly foſtered and ſhewed to the World bt 
Rebellion. 


3 
"of ( 15.) A third confideration muſt be, 
that in the former Parliaments, inſtitu» 
ted and continued fince King Herry the 
Firſt's time, is nat to be found the Uſage 
of any natural Liberty of the People; 
for all thoſe Liberties that are claimed in 
Parliament are the Liberties of Grace 
from the King, and not the Liberties of 
Nature to the People; for if the Liberty 
were natural, it would give Power to 
the Multitude to aſſemble themſelves 
When and Where they pleaſe, to beſtow 
Soveraignty, and by Padtjons to .limit 
and direct the Exerciſe of it. Whereas, 
the Liberties of Favour and Grace, 
which are claimed in Parhaments, are 
reſtrained both for Time, Place Perſons, 
and other Circumſtances, to the Sole 
Fieaſure of the King. The People can- 


nor 
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aſſemble themſclves, but the King, 
his Writs, calls ther to what place 
he pleaſes 3 and then again ſcatters them 
with his Breath at an inſtant, without a- 
ny other Cauſe ſhewed than his Will. 
Neither is the whole ſummoned, but 
only ſo many as the King's Writs ap- 
point. The prudent King Edward the - 
Firſt, ſummoned always thoſe Barons of | 


ancient Families, that were moſt wile to 


his Parliament, but omitted their Sons 
after their Death, if they were not an- 
ſwerable to their Parents in Underſtand- 
ing. Nor have the whole People Voi- 
ces in the Eleftion of Knights of the 
Shire or Burgeſſes, but only Freehold- 
ers in the Counties, and Freemen in the 
Citics and Burroughs; yet in the City 
of Weſtminſter all the Houſe-holders, 
though they be nenher Freemen nor 
Free-holders, have Voices in their Ele- 
thon of Burgeſſes. Alſo during the 
time of Parliament, thoſe Privileges of 
the Houſe of Commans, of freedom of 
Speech, power to puniſh their own 
Members, to examine the Proceedings 
and Demeanour of Courts of Juſtice 
and Officers, to have acceſs to the King's 
Perſon, and the like, are not due by a- 


ny 
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any Natural Right, but are derived from 


Parliament, when the Speaker is pres 
ſented to the King, he, in the behalf and 
name of the whole Houſe of Commons, 
humbly craves of His Majeſty, That 
He would o_ to grant them their 
Accuftomed Liberties of freedom of 
Speech, of acceſs to his Perſon, and the 
reſt. Theſe Privileges are granted with 
a Condition implyed, That they keep 
themſelves within the Bounds and Lt 
mits of Loyalty and Obedience; for 
elſe why do the Houſe of Commons in- 
flit Puniſhment themſelves upon their 
own Members for tranſgreſiing in ſome 
of theſe points 3 and the King, as Head, 
hath many times puniſhed the Members 
for the like Offences. The Power which 
the King giveth, in all his Courts, to his 
J or others to puniſh, doth not ex- 
clude Him from doing the like, by way 
of Prevention, Concurrence, or Evocation, 
even in the ſame point which he hath 

ven in charge by a delegated Power ; 
or they who give Authority by Com- 
miſton, do always retain more _ 
they 


the Bounty or Indulgence of . the King, - 
as appears by a folemn Recognition of | no 
the Houſe : for at the opening of the {js n 


ma 
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they grant : Neither of the two Houſes 


ng, [daim an Infallibility of not Erring, no 
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more than a General Council can. It 
s not impoſhble but that the greateſt 
may be in Fault, or at leaſt intereſted or 
ged in the Delinquency of one par- 
ficwlar Member. In ſuch Caſes it is moft 
proper for the Head to correQ, and not 
to expe the Conſent of the Members, or 
for the Parties peccant to be their own 
Judges. Nor is it needful ro confine the 
King, in ſuch Caſes, within the Circle of 
any one Court of Juſtice, who is Su- 
pream Judg in all Courts. And in rare 
and new Caſes, rare and new Remedies 
muſt be ſought out 3 for it is a Rwle of 
the Common Law, In novo Gaſu, noun 
Nemedium eft apponendum - and the Sta- 
ture of Weſtminſt. 2. cap. 24. giveth 
Power, even to the Clarks of the Chan- 
A to make New Forms of Writs in 
Caſes, leſt any Man that came to 

the King's Court of Chancery for help, 
ſhould be ſent away without Remedy : 
A Preſidem cannot be found in every 
Caſe; and of things that happen ſeldom, 
and are not common, there cannot be a 
Common Cu Though Crimes Exorbi- 
tent do pole the King and Comncil in find- 
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ing a Preſident for a Condigne Puniſh. 
ment, yet they muſt not therefore pag 
unpuniſhed, 


I have not heard that the People, by 
whoſe Voices the Knights and Burgeſle 
are choſen, did ever call to an account 
thoſe whom they had Elected ; they nei- 
ther give them Inſtructions or DircCi- 
ons what to ſay, or what to do in Parlia- 
ment, therefore they cannot puniſh 
them when they come home for doing 
amiſs: If the People had any ſuch Power 
over their Burgeſles, then we might call 
it, The Natural Liberty of the People, 
with a miſchie& But they are fo far 
from puniſhing, thatthey may be puniſh- 
ed themſclves for intermedling with 
Parliamentary Buſineſs 3 they muſt on- 
ly chuſe, and truſt thoſe whom they 
chuſe to do what: they liſt z and that is 
as:much liberty as many of us deſerve, 
for our irregular Eleftions of Burgeſles, 


(15) A fourth point to beconlider'd, 
i184 That in Parhament all Statutes or 
Laws are made-property by the King a- 
lone, at the Rogation of the People, as 
His Majefty King Jawes, of happy Me- 


. mory; 
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iſh lwory, affirms in his true Law of free Mo- 
pak Joarchy 3 and as Hooker teacheth us, That 


Laws do not take their conflraining force 
from the Quality of ſuch as deviſe then, but 

the Power that doth give them the 
Strength of Laws : Le Roy le Veult, the 
Ling will have it fo, is the Interpretive 
Phraſe pronounced at the King's paſling 
of every AQ of Parliament : And it was 
the ancient Cuſtom for a long time, till 
the days of Henry the . Fifth, that the 
Kings, when any Bill was brought unto + 
them that had pailed both Houſes, to 
take and pick out what they liked not, 
aud fo much as they choſe, was enacted 
for a Law : but the Cuſtom of the later 
Kings hath been ſo gracious, as to allow 
always of the entice Bull as it hath paſled 
both Houſes. | 


( 16.) The Parliament is the King's 
Court, for (© all the oldeſt Statutes call 
it, the King in His "Parliament : But 
neither of the two Houſes are that Su- 
pream Court, nor yet both of them to- 
gether z they are only Members, and a 
part of the Body, whereof the King is 
the Head and Ruler. The King's Go- 
verning of this Body of the Parliament 
we 
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we niay find moſt ſignificantly proved 
both by the Statutes themſelves, jo alſo 
by ſach Preſidezts as expreſly ſhew us; 
how the King, ſometimes by himſelf, 
ſometimes by his Countil, and 'other- 
times by his Judges, hath ovet-ruled 
and dire&ted the Judgrients of the 
Houſes of Parliament : for the King, 
we find that Magna Charta, and the 
Charter of Forreſts, and many other 
Statutes about thoſe times, bad only the 
 Formof the Kings Letters-Patents, or 
Grants under the Great Seal, teſtifyi 

thoſe Great Liberties to be the fole A 

Mor —_ of the King: vous words of 

na Gharta begin thus z Hemry, 

the Grace of Ges Yo To all — 
Biſhops, &&c. and Onur Faithful Subje@: 
Greeting: Know ye, that We, of Our meer 
free-Will, have gramted to all Free-men 
theſe Liberties, In the ſame ſtyle goeth 
the Charter of Forrefts, and other Sta- 
tutes, Statutume Hibernie, made at Weſt- 
minſter, 9. Februarii 14. Hen. 3. is but a 
Letter of the King to Gerrard, Son of 
Maxrice, Jaftice of Ireland; The Sta- 
tute de aro *Biſſextili begins thus, The 
King to His Fuſtices of the Bench, Greet- 
ing, &c. Explanationes Statuti oy - 
made 
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,made by the King and his Fuſtices only, 
were received always as Statutes, and 
are ſtill Printed amongſt them. 


The Statute made for CorreQion 
of the 12th Chapter of the Statute of 
Glocefter, was Signed under the Great 
Seal, and ſent to the Juſtices of the 
Bench, after the manner of a Writ Pa- 
tent, with a certain Writ cloſed, dated 
by the King's Hand at Weſtminſter, re- 
quiring that they ſhould do, and execute 
all and every thing contained in it, although 
the ſame do not accord with the Statute of 
Gloceſter in all things. 


The Statute of Rutland, is the King's 
Letters to his Treaſurer and Barons of his 
Exchequer, and to his Chamberlain. 


The Statute of GircumſpeFe Agis 
runs, The King to his Judges ſendeth 
Greeting. | 
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There are many other Statutes of the 
fame Form, and ſome of them which 
run only in the Majeſtick Terms of, 1h4 
King Commands, or, The King Wills,or, 
Our Lord the King. hath Eſtabliſhed, 

K 


Or 
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or, Our Lord the King hath ordained: or, 
His Eſpecial Grace hath granted : With- 
out mention of Conſeat of the Comp 
mons or People 3 infomuch that ſome 
Statutes rather reſemble Proclamations, 
than Acts of Parliament : And indeed 
ſome of them were no other than meer 
Proclamations; as the Proviſcons of Merx- 
ton, made by the King at an Aſlembly of 
the Prelates and Nobility, for the Core- 
zation of the King and his Queen Eleanor, 
which begins, Proviſum eſt in Guria De- 
mini Regis apud Merton, Alloa Proviſton 
was made 19. Her. 3. de Aſfiſa ultime Pres 
ſentationis, which was continued and al- 
lowed for Law,until Tit.Weſt.2.an.13.E, 
. cap. 5. which provides the contrary in 
expreſs words: This Proviſion begins, Pre 
viſum firit coram Dom. Rege, Archrepiſcopic, 
Fpiſcopis, CY Baronibus, quod,8&c. It ſeems 
Ortganally the difference was fniot great 
betweerr a Proclamation and a Statute ; 
this latter the King made by. Common 
Council of the Kingdom. In the former 
he had but the advice only of his great 
Council of the Peers, or of, his Privy 
Council only. For that the King hada 
great Council, beſides his Parlament,ap» 
pears by a Record of 5. Her. 4 about 

an 
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an Exchange between the King and the 
Earl: of . Northumberland : Whereby the 
King promiſeth to deliver to the Earl 
© FLands to the value, by the Advice of 
5 I Parliament, or otherwiſe by the Advice 
d I of his Grand Council, and other Eſtates 
T F of the Realm, which the KING will 
” | aſſemble, in caſe the Parliament do not 
t | meet, 


We may find what Judgment in la- 
ter times Parliaments have had of Pro- 
clamations, by the Statute of 31. of 

en. cap. 8. in theſe words : Foraſmuch 
& the King, by the Advice of his Council, 
hath ſet forth "Proclamations, which ob- 
ſtinate Perſons have contemmed ; not con+- 
fidering what a King by his Royal Power 
way do ; Conſtdering that ſudden Canſes 
and Occaſnons fortune many titues, which 
do require ſpeedy Remedies, and that by 
abiding for a "Parliament , in the mean 
time might happen great Prejudice to en> 
ſue to the Realm: And weighing alſo, that 
bis Majeſty, which by the Kingly and Re- 
gal Power given him by God, may do ma- 
ny things in ſuch Caſes, ſhould not be dri> 
ven to extend the Liberties, and Supre- 
| mity of bis Regal Power and Dignity, by 
K 2 will- 
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willfulneſs of froward Subjis : It is there. 
fore thought fit, that the King with the 
Advice of his Honourable Council ſhould 
&t forth *Proclamations for the good of the 
ny and defence w/o Royal Dt 
4s neceſſity ſhall require. 


This Opinion of a Houſe of Parlia- 
ment was confirmed afterwards by a 
ſecond Parliament, and the Statute 
made *Proclamations of as great Validi- 
ty, as if they had been made in "Parlia- 
went, This Law continued until the 
Government of the State came to be un- 
der a ProteQtor, during the Minorit 
of Edward the Sixth, and in his fir 
Year it was Repealed. 


I find alſo, that a *Parliament in the 
11th Year of Henry the Seventh, did fo 
great Reverence to the Attions, or Or- 
dinances of the King, that by Statute 
they provided a Remedy or Means to 
levy a Benevolence granted to the King, 
although by a Statute made not lon 
before -all Benevolences were 
and Annulled for ever. 


Mr. Fxller, in his Arguments y_ 
the 
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the proceedings of the High-Comiſſi- 
on Court, affoms that the Statute of 
2 H. 4. cap. 15. which giveth Power to 
Ordinaries to [mpriſon and ſet Fines on 
Subjets, was ads without the Afﬀent 
of the Commons, becauſe they are not 
mentioned in the Act, If this Argu- 
ment be good, we ſhall find very ma- 
ny Statutes of the ſame kind, for the 
Aflent of the Commons was ſeldom 
mentioned in the Elder Parliaments. 
The moſt uſual Title of Parliaments in 
Edward the 3d, Rich. 2. the three Hex- 
ries 4, 5,6. in Edw. 4. and ich. 3. days, 
was: The King and bis Parliament, with 
the Aſſent of the *Prelates, Earls and 
Barons, and at the Petition, or at the 
ſpecial Inſtance of the Commons, doth 
Ordain. 


The ſame Mr. Fuller faith, that the 


| Statute made againſt Lo/ards, was with- 


out the Aflent of the Commons, as a 
_ by their Petition in theſe Words, 
e Commons beſeech, that whereas a Sta- 
tute was made in the laſt "Parliament, &c. 
which was never Aſſented nor Granted by 
the Commons, but that which was done 
therein, was done without their Aſſent. 
K 5 (17.) How 
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C{ 17.) How far the. King's Council 
hath directed and ſwayed in Parliament, 
bath in part appeared by what hath been 
already. produced. For further' Evi- 
dence, we may add the Statute of Weſt. 
minſter ; The firſt which ſaith, Theſe be 
the Ads of King Edw. 1. made at his firſt 

arliament General, by bis Council, and 
by the Aſſet of * Biſhops, Abbots, Priors, 
Earls, Barons, and all the Commonalty of 
the Realw, &c. The Statute of Bygamy 
faith, 1 preſence of certain Reverend Fa- 
thers, * Biſbops of England, and others of 
the King s Council, foraſmuch as all the 
King's Council, as well Juſtices as others, 
did agree that they ſhould be put in writing, 
and obſerved, The Statute of AGon 
Burnel (aith, The K ing, for Himſelf, and by 
His Council, hath Ordaind and Eſtabliſhed, 


In Articuli ſuper Chartas ; when the 
Great Charter was confhrmed, at the Re- 
queſt of his Prelates, Earls and Barons, 
we find theſe Paſlages. 1. Nevertheleſ 
the King and his Council do not intend by 
reaſon of this Statute to diminiſh the King's 
Kight, &c. 2. And notwithſtanding all 
theſe things before-mentioned, or any part 

0 
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of them ; both the King and his Council, 
nd all they that were preſent at the making 
of this Ordinance, will and intend that the 
Right and Prerogative of his Crown ſhall 
be ſaved to him in all things, Here we 
may ſee in the ſame Parliament the Char. 
ter of the Libertics of the Subjedts con- 
firmed, and a faving of the King's Pre- 
rogative : Thoſe times neither ſtumbled 
at the Name, nor conceived any ſuch 
Antipathy between the Terms, as ſhould 
make them incompatible. 


The Statute of Eſcheators hath this 
Title, At the Parliament of our Soveraigz 
Lord the King, by kis Conncil it was a- 
greed, and alſo by the King himſelf com- 
wanded, And the Ordinance of Inqueſt 
goeth thus, It is agreed and ordained by 
the King himſelf, and all his Gouncil. 


The Statute made at Tork 9. Edw. 3. 
faith, Whereas the K nights, Citizens, and 
* Burgeſſes deſired our Soucraign Lord the 
King in bis Parliament, by their Petition, 
that for his Profit, and the Commodity 
of has Prelates, Earls, © Barons, and Com- 
mons, it may pleaſe him to provide remes: 
dy ; our Soveraign Lord the King deſiring 
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the profit of bis "People by the aſſent of bir 
Prelates, Earls, Barons, and other No- 
bles of his Gouncil being there, hath or. 
dained. 


In the Parliament primo Edwardi the 
Third, ' where Magna Charta was con- 
firmed, I find this Preamble, At the Re- 
queſt of the Commonalty by their *Petition 
made before the King and His Council in 
"Parliament, by the aſſent of the *Prelates, 
Earls, Barons, and other Great Men aſ- 
ſembled, it was Granted. 


The Commons preſenting a Petition 
unto the King, which the King's Coun- 
cil did miflike, were content thereupon 
to mend and explain their Petition 5 the 
Formof which Petition 1s in theſe words, 
To their moit redoubted Soveraign Lord 
the King, praying the ſaid Commons, That 
whereas they have prayd Him to be diſ- 
charged all manner of Articles of the 
Eyre, &c. Which "Petition ſeemeth to His 
Council to be prejudicial unto Him, and in 
Diſinheriſon of His Crown, if it were ſo 
generally granted. His ſaid Commons not 
willing nor deſtring to demand things of 
Him, which ſhould fall in Diſinheriſon of 


In 
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Him or His Crown wally, as of Ef 


cheators, &c. but of Treſpaſſes, Miſpriſions 
Negligences, and Ignorances, &c. ; 


In the time of Herry the Third, an 
Order or Proviſion was made by the 
King's Council, and it was pleaded at the 
Common Law in Bar to a Writ of Dower. 
The Plantiffs Attorney could not deny 
it, and thereupon the Judgwent was ideo 


fine die. It ſeems in thoſe days an Or- 


der of the Council-Board was erther par- 
cel of the Common-Law, or above it. 


The Reverend Judges have had regard 
in their ns ag has befire they 
would reſolve or give Judgment in new 
Caſes, they conſulted with the King's 
Privy-Conncil. In the Caſe of Adam Brab- 
ſon, who was aſſaulted by R. W. in the 
preſence of the Juſtices of Aſſize at Weſt- 
minſicr,the Judges would have the Advice 
of the King's Council : For in alike Caſe, 
becauſe R. C. did ſtrike a Juror at Weſt- 
minſier which paſſed in an Inqueſt againſt 
one of his Friends, It was adjudged by all 


the Council that his right hand ſhould be cut 
off, and his Lands and Goods forfeited to 
the King. 


Green 
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Greew 'and Thorp were ſent by Judges 
of the Bench. to the King's Council, to 
demand of them whether by the Statute 
of 14.Ed.3.c4p.16. a Word may be amend- 
ed in a Wit 5; and it was anſwered, that 
a Word may; well be amended, although 
Static (peak but of a Letter or Syl- 


\ 


. 


- ka the Caſe of Sir Tho.Oghtred, Knight, 
who brought a Formedoy againſt a poor 
Man-and his Wife ; they came and yield- 
ed to the Demandant, which ſeemed ſul. 
pitious tothe Court, whereupon Fudg- 
went was (tayed; and Thorp (aid, in 
the like Caſe of Giles Blacket, it was ſpo- 
hen of in Parliament, and we were com- 
manded, that when any like Gaſe ſhould 
come, we ſhould not go to Judgment with- 
ont good advice : therefore the Judges 
Concluſion was, Swes au Connſeil, © con- 
ment ils voillet que nous devomns fairegnous 
volume faire, & auterment nient en ceſt 
caſe. Sue to the Council, and as they will 
have ws to do, we will 5 and otherwiſe not 
in this caſe. 


(18.) In 
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(18,) In the laſt place, we may confi- 
der how much hath been attributed to 
the Opinions of the Kings F b 
Parliaments, and fo find, that the King's 
Conncil hath guided and ruled the Judges, 
and the Judges guided the Parliament. 

In the Parliament of 28 Hen. 6, The 
Commons made Suit, That William de 
la Poole, D. of Suffolk, ſhould be cong- 
mitted to Priſon, for many Treaſons and 
other Crimes, The Lords of the Higher 
Houſe were dowbtful what Anſwer to 
give, the Opinion of the Judges 'was 
demanded. Their Opinion was, that ' be 
ought not to be committed, for that the 
Commons did not charge him with any par- 
ticular Offence, but. with General Reports 
and Slarders. This Opinion was al- 
lowed, 

tn another Parliament, 31. Hep. 6. 


(which was prorogued) in the Vacation 


the Speaker of the Houſe of Commons was 
condemned in a thouſand pound, dama- 
ges, in an Action of Treſpaſs, and was 
committed to Priſon ih Execution for 
the ſame. When the Parliament was re- 
aflembled, the Commons made ſuit to the 
King and Lords to have their Speaker 
delivered : the Lords demanded the 
Opinion 
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Opinion of the Judges,whether hemight 
be delivered out of Priſon by Privilege 
of Parliament 2? upon the Judges An- 
ſiver it was concluded, That the Speaker 

d ſtill remain in Priſon, according to 
the Law, notwithſtanding the Privilege of 
Parliament, and that he was the Speaker, 
Which Reſolution was declared to the 
Commons by Moyle, the King's Serjeant 
at Law 3 and the Commons were com- 
manded in the King's Name, by the Bi- 
ſhop of Lincoln, ( in the abſence of the 
Arch-biſhop of Carterbary, then Chan- 
cellour) to chuſe another Speaker. 


In ſeptimo of Hen. 8, a queſtion was 


moved in Parliament, Whether Spiritual 
Perſons night be convented before Temporal 
Fudges for Criminal Caſes, There Sir 
John Finenx, and the other Judges, deli- 
vered their Opinion, That they might 
and ought to be : and their Opinion was 
allowed and maintained by the King and 
Lords, and Dr. Standiſh, who before had 
holden it ;, the ſame Opinion was delivered 
from the Biſhops. 3 


If a Writ of Errour be ſued in Parlia- 


ment upon a Judgment giveninthe Kings 
Bench, 
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Bench, the Lords of the higher Houſe 
alone, ( without the Commons ) are to 
examine the Errours ; the Lords are to 
proceed according to Law, and for their 
Judgment therein they are to be infor- 
med by the Advice and Counſel of the 
Judges, who are to inform them what 
the Law 1s, and fo to diret them in 
their ——_— ; for the Lords are not 
to follow their own Opinions or Diſ- 
cretions otherwiſe. So it was in a Writ 
of Errour brought in "Parliament by the 
Dean and Chapter of Lichfield, againit the 
Prior and Covent of Newton-'Panel, 
as appeareth by Record. See Flower 
Dew': Caſe, 'P. 1. H. 7. fol. 19. 


